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Summary

The purpose of the study is to identify the problems in the implementation of the prin-
ciple of gender equality in Ukraine and European states.

This goal was achieved through the application of a system of methods, including com-
parative method, formal law method and statistical method.

The study has identified that the principle of gender equality prohibits discriminatory
treatment on the basis of gender in different spheres of social relations. However, there is
no single approach to understanding the concept of gender equality, which is described as:
equality between the rights of men and women; fair treatment of men and women; equal
access to resources and their fair distribution between men and women.

It is substantiated that the principle of gender equality is a sub-principle of the principle
of equality and means guaranteeing equal rights and opportunities regardless of gender.

The principle of gender equality is examined in international law, including the pro-
visions of the Council of Europe’s Gender Equality Strategy for 2018-2023 and their imple-
mentation in Ukraine. The European Court of Human Rights’ (ECtHR) practice of interpret-
ing the content of the principle of gender equality and its scope is analyzed. The ECtHR has
established that gender-based violence is the form of discrimination against women.

The Court of Justice of the European Union has established the elimination of discrimina-
tion on grounds of sex as a general principle of EU law which should be guaranteed by a court.

Family policy models in different states have been studied through the prism of gen-
der equality, in particular: the pronatalist model (formed in France); the traditional model
(historically originated in Germany); a pro-egalitarian model (Sweden is a typical repre-
sentative); family model (mainly applied in the UK, the US and Canada). It is justified that
nowadays, mixed models of family policy prevail, which combine traditional models in
different proportions. In Ukraine, there is a similarly mixed model of family policy model
that can be characterised as more pro-natalist model.

The study concludes that real gender equality can be achieved in the case of an effec-
tive gender-based public policy, which should: stimulate gender expertise; introduce quotas
for representation of women in all areas of employment, except those that may harm their
health; ensure that gender components are taken into account in all economic and social de-
velopment programs; introduce a gender component through the educational process in the
secondary, vocational and higher education system; ensure gender mainstreaming in teacher
training programs and public officials; promote the elimination of gender stereotypes and
counteract discrimination; contribute to reducing the remuneration gap; to promote the activ-
ities of public associations in the field of gender equality and combating domestic violence, etc.

Key words: equality; gender; men; women; non-discrimination; gender-based vio-
lence.
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1. Introduction

The principle of gender equality has be-
come quite widespread in recent years, which
has already been analyzed not only by scien-
tists and experts but also used by journalists,
politicians and legislators. Undoubtedly, gender
equality is an element of the principle of equal-
ity and provides for equality of person regard-
less of gender.

In 2019, the International Bank for Recon-
struction and Development published the re-
sults of a study on gender equality, notably that
significant progress has been made over the past
decade on women’s legal equality, including 274
legislative reforms in 131 countries aimed at
ensuring gender equality. Eight indicators were
taken into account in the study - place and start
of work, remuneration, marriage, presence of
children, business, asset management and re-
tirement. For example, the presence of children
indicator included laws regarding maternity,
paternity and childcare leave. According to the
study, Ukraine has a score of 78.75, the Russian
Federation is 73.13, and six countries have a
score of 100 — Belgium, Denmark, France, Lat-
via, Luxembourg and Sweden. The following
countries are close to Ukraine: Armenia — 83.13,
Tajikistan — 81.88, Georgia — 79.38, Azerbaijan
— 78.75, Kyrgyz Republic - 76.88, Kazakhstan —
75.63, Uzbekistan — 70.63. The lowest rates of
gender equality in Sudan (29.38), UAE (29.38)
and Saudi Arabia (25.63) (Women, Business and
the Law, 2019).

National surveys are also being conducted,
in particular, in November 2018, a survey by
the National Democratic Institute in Ukraine,
«National Poll on Gender Equality», found that
81% of women and 73% of men in Ukraine be-
lieve that equality between men and women
is an important issue for them (77% des per-
sonnes interrogées en Ukraine considérent que
les questions de genre sont importantes pour
elles). For comparison, a gender equality survey
was conducted in Kazakhstan, and the majori-
ty of respondents (37.1%) said that there were
no problems and only 14.4% — stated that there
were problems at ensuring a very high level of
gender equality. Respondents noted that among
the main problems faced by women: early preg-
nancy — 75.8%, unpaid housekeeping — 71.4%,
work and homework — 68.6%. Quite indicative

is the high rate of respondents who believe that
women should not participate in politics (22.7%)
and 19% do not comment on this issue (Usmem-
bayeva, Rezvushkina, Beysenova, 2017).

These statistics confirm the relevance of
the study on gender mainstreaming in all are-
as. In this study, the author analyzes some of the
problematic aspects of the implementation of
the principle of gender equality.

2. The concept of gender equality

The term «gender» is of English origin and
gradually its concept included «socio-sex char-
acteristics of sex, as opposed to purely biolog-
ical characteristics» (Karbovs'ka, Lytvynova,
Mahdyuk, 2010). The concept of gender equal-
ity is being interpreted as: equality between
the rights of men and women (Zhaliy, 2013);
fair treatment of men and women (Karbovs'-
ka, Lytvynova, Mahdyuk, 2010); equal rights
for women and men, girls and boys, their equal
importance, opportunities, responsibilities and
participation in all spheres of public and private
life, equal access to and distribution of resources
(The Council of Europe’s Gender Equality Strat-
egy for 2018-2023); component of the principle
of equality, covering equality of rights, opportu-
nities, creating equal conditions for the exercise
of rights, gender symmetry, as well as defining
the same legal status, asserting the fundamental
rights of both women and men (Krochuk, 2011).

The perception of gender equality as a fem-
inism is widespread. As for the development of
the feminist movement, scholars believe that
in the first stage there was suffraism (late nine-
teenth century - early twentieth century. Move-
ment for women’s suffrage), in the second stage
(early 60’s - late 80 defending the actual equality
of men and women, the third stage (since the
beginning of the 90-ies of the twentieth century
and up to now) was related to the combination
of the movement against discrimination against
women against sexual exploitation, violence in
the family, human trafficking, etc. (Zhuravl'o-
va, 2017). In the late 1980s and early 1990s, the
«feminist jurisprudence» movement and the
legal theory of feminism emerged in the Unit-
ed States. According to one of the founders of
this Anne Skiles movement, there is an equali-
ty scale: formal equality - substantive equality
- absolute equality. The scholar notes that for-
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mal equality is not enough, absolute equality is
a «worthless tool of social policy» and optimal
is the substantive equality most pronounced in
Canada’s positive practice. Anne Skiles also sum-
marizes that «<women are a class that is united in
a common position and the fate of one woman is
substantially linked to that of all women» (Skey-
1z, 2019). G. Khrystova believes that the idea of
substantive equality encompasses the concepts
of «equality of opportunity», «equality of access
to opportunity» and «equal value of results»
(Khrystova, 2013). Thus, equality is revealed
through the main substantive elements of this
concept (equality of opportunity, equality of ac-
cess and equality of results).

Therefore, the principle of gender equality
is a sub-principle of the principle of equality and
means guaranteeing equal rights and opportu-
nities regardless of gender.

3. Legal regulation of the principle of

gender equality

The principle of equality between men and
women (gender equality) is enshrined in the
Constitution of Ukraine (Article 24), the Charter
of the United Nations of 26 June 1945, and the
International Covenant on Economic, Social and
Cultural Rights of 16 December 1966 (Art. 3), the
Convention on the Political Rights of Women of
7 July 1954, the Convention on the Elimination
of Discrimination in Education of 14 December
1960, the United Nations Convention on the Elim-
ination of All Forms of Discrimination against
Women of 18 December 1979, the Optional Pro-
tocol to the Convention on the elimination of
all forms of discrimination against women, IL.O
Conventions on Equal Remuneration of Men
and Women for Work of Equal Value Ne 100 of
June 29, 1951, «On Maternity Protection Ne 103»
of June 28, 1952, «On Discrimination in Labor
and Occupation Ne 111» June 24, 1975, On Equal
Treatment and Equal Opportunities for Working
Men and Women: Workers with Family Respon-
sibilities Ne 156, Council of Europe Convention
on Preventing and Combating Violence against
Women and Domestic Violence of 11 May 2011,
The Mexican Declaration of 1975 on Equality for
Women and their Contribution to Development
and peace, the UN Declaration on the Right to
Development on 4 December 1986, the Beijing
Declaration of 15 September 1995, the UN Mil-

lennium Declaration of 8 September 2000, the
Treaty establishing the European Communi-
ty from 25 March 1957 (p. 2 and 3), Charter of
Fundamental Rights of the European Union of 7
December 2000, Directive 2006/54/EC of the Eu-
ropean Parliament and of the Council of 5 July
2006, Recommendation Ne Rec (2003) 3 of the
Committee of Ministers of the Council of Europe
to the Member States representation of women
and men in political and public decision-making
of 12 March 2003, Declaration of the Committee
of Ministers of the Council of Europe on gender
equality in practice of 12 May 2009, etc.

A special Law on Equal Rights and Oppor-
tunities for Women and Men has been adopted
to promote the principle of gender equality in
Ukraine (Zakon Ukrayiny «Pro zabezpechennya
rivnykh prav ta mozhlyvostey zhinok i cholo-
vikiv») and the State Social Program for Equal
Rights and Opportunities for Women and Men
(Postanova Kabinetu Ministriv Ukrayiny «Pro zat-
verdzhennya Derzhavnoyi sotsial'noyi prohramy
zabezpechennya rivnykh prav ta mozhlyvostey
zhinok i cholovikiv na period do 2021 roku»).

Historically, in our society, there has been
a stereotypical thinking that the primary pur-
pose of a woman is to look after children and
fulfill the responsibilities of providing condi-
tions for the family. This position, unfortunately,
is dominant in Ukrainian society, which leads to
uneven distribution of unpaid household work,
child-rearing, etc. The Council of Europe’s Gen-
der Equality Strategy for 2018-2023 promotes a
balanced division of unpaid domestic duties and
responsibilities for childcare, without which it is
impossible to strike a balance between the pro-
fessional and family life of women and men.
Only when this balance is reached can real gen-
der equality be approximated.

Concerning gender mainstreaming, para-
graph 15 of the Beijing Declaration, adopted at
the Fourth World Conference on Women on 15
September 1995, stressed that women’s rights
are not only important for the well-being of fam-
ilies and the promotion of democracy and men,
but also opportunities and access to resources,
equal sharing of family responsibilities, and a
harmonious partnership between them.

Article 5 of Protocol Ne 7 to the Convention
for the Protection of Human Rights and Funda-
mental Freedoms of 22 November 1984 estab-
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lishes equality between men and women in mar-
ital relations (in connection with forming of the
marriage, during the marriage and during the
divorce), as well as in relations with their chil-
dren (Protokol Ne 7 do Konventsiyi pro zakhyst
prav lyudyny i osnovopolozhnykh svobod).

The Law of Ukraine «On Equal Rights and
Opportunities for Women and Men» states that
state policy should be aimed at ensuring equal
opportunities for women and men, including in
the combination of professional and family re-
sponsibilities, family support, and support for
responsible motherhood and paternity (Article
3); public authorities should take action to com-
bat gender-based violence (Article 12); educa-
tional institutions should provide education of
gender equality culture (Article 21) and others.

4. Implementation of the principle of

gender equality

State policy, in accordance with the above
law, in order to ensure equality of rights and
opportunities for women and men, should: pro-
vide for the promotion of gender equality; not
to discriminate on the grounds of gender; ap-
ply positive actions; to prevent and counteract
violence; ensure equal participation of women
and men in important decisions; ensure equal
opportunities for combining professional and
family responsibilities; provide for family sup-
port, responsible motherhood and parenthood;
to guarantee the promotion of gender equality
culture among the population of Ukraine; pro-
tect against gender-discriminatory information.

According to Art. 6 of the Law of Ukraine
«On Equal Rights and Opportunities for Women
and Men» is not recognized as discrimination:
special protection of pregnant women, as well
as their protection during childbirth and breast-
feeding; mandatory military service for men;
different retirement ages for women and men,
as defined by law; special requirements for the
protection of women, men and women, estab-
lished for reproductive health; any affirmative
action (special temporary measures that are
carried out with a legitimate, objectively justi-
fied purpose, aimed at eliminating legal or fac-
tual inequalities in opportunities to exercise on
equal grounds of law and liberty).

The European Court of Human Rights has
repeatedly stated in its decisions that achieving

gender equality is one of the core objectives of
the member states of the Council of Europe, and
differences in treatment can only be compati-
ble with the Convention, for very good reasons
(see decisions of February 22, 1994 in the case
«Burghartz v. Switzerland», the judgment of 24
June 1993 in the case «Schuler-Zgraggen v. Swit-
zerland» and other). Among the ECtHR judg-
ments that have established gender discrimi-
nation are the following: «Abdulaziz, Cabales
and Balkandali v. the United Kingdom» (excel-
lent attitude towards reunification with family
of male and female immigrants), «Emel Boyraz
v. Turkey» (access to public service, including
security), «Opuz v. Turkey» (gender-based vio-
lence as a form of discrimination against wom-
en), «Carvalho Pinto de Sousa Morais v. Portu-
gal» (discrimination against women by sex and
age in the context of their sexuality) and other.

The European Court of Justice in 1976 ruled
that the elimination of discrimination on the
grounds of sex is a fundamental personal hu-
man right which is a general principle of EU
law which the court is obliged to enforce (Bur-
ri, 2013). The Court of Justice of the European
Union has also investigated and recognized dis-
crimination against women in relation to men
in many cases, namely: «Bilka - Kauthaus GmbH
v. Karin Weber von Hartz» (restrictions on the
retirement rights of women who work part-time
vs. men), «Regina v. Secretary of State for Em-
ployment, ex parte Nicole Seymour-Smith and
Laura Perez» (Indirect sexual discrimination),
«Hilde Schonheit v. Stadt Frankfurt am Main»
Ta «Silvia Becker v. Land Hessen» (equal pay for
men and women for equal work) and other.

In analyzing family policy, through the
prism of gender equality, scholars have distin-
guished the following models: 1) the pro-natal-
ist model (France is considered to be the repre-
sentative), which implies that the state should
contribute to raising the birth rate, including
a rather high level of financial support for the
family supporting mothers, creating the condi-
tions for combining their professional employ-
ment with motherhood; 2) the traditional model
assumes that the main task of the state is to pre-
serve the traditional nuclear family with a male
breadwinner and a female housewife. Histor-
ically, this model was formed in Germany and
did not provide for the creation of the necessary
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conditions for women to combine motherhood
and employment. However, the reforms imple-
mented in recent years are evidence of a change
in family policy and a gradual departure from
the traditional model; 3) a pro-egalitarian mod-
el (Sweden is a typical representative) ensures
gender equality in both the public and private
spheres. Not only this model is characterized
by the creation of conditions for motherhood,
but also the encouragement of men to partici-
pate actively in the process of raising children,
including through the institute of parental leave
for child care; 4) the family model (in the UK, the
USA and Canada) provides for maximum state
interference in family life. Undoubtedly, the
state provides support to families, but it is lim-
ited and targeted. As regards women’s employ-
ment, the state also provides limited supporty
(Henderna rivnist' i rozvytok, 2016). Undoubted-
ly, these models are in pure form at present, as a
rule, there are mixed family policy models that
combine traditional models in different pro-
portions. In Ukraine, there is a similarly mixed
model of family policy that is characterised as
more pro-natalist.

5. Conclusions

In Ukraine, the situation regarding gender
equality has improved in recent years, but many
problems remain, including the unequal dis-
tribution of responsibilities within the family,
which makes it difficult for women to combine
family and work responsibilities.

Real gender equality can be achieved in the
case of an effective gender-based public policy,
which should: stimulate gender expertise; in-
troduce quotas for representation of women in
all areas of employment, except those that may
harm their health; ensure that gender compo-
nents are taken into account in all economic and
social development programs; introduce a gen-
der component through the educational process
in the secondary, vocational and higher educa-
tion system; ensure gender mainstreaming in
teacher training programs and public officials;
promote the elimination of gender stereotypes
and counteract discrimination; contribute to re-
ducing the pay gap; to promote the activities of
public associations in the field of gender equali-
ty and combating domestic violence, etc.
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AHomauis

Mema docnidmeHHs noss2ae y NopieHSAIbHO-NPABOBOMY AHANI3I NpobneM 8npo8admeHHs NpuHuuny reHoepHoi
pigHOCMI 8 YkpaiHi ma 3apybixHux depxasax.

Bkasary memy byno docseHymo 3ag05Ku 3aCmoCy8aHHs cucmemu Memo0is, 30KpemMa NopieHs/1bHO-Npagozo, op-
MabHO-IOPUOUYHO20 MA CMAamuUCMu4yHoz20.

Y pe3ynemami 0ocnidxneHHs 6y10 8CMAHOB/IEHO, W0 NPUHUUN reHOepHOI pieHOCMi 3a60poHSE OUCKpUMIHAUiliHE
8IOHOWEHHS 30 03HAKOI CMami'y pi3HUX cycninsHux cgepax. [lpu ysomy 8idcymHili €QuHuUl nioxid Ao po3yMiHHS no-
HAMMSA «reHoepHa pieHicMe», IKe po3KpusaMes K: Pi6HICMb NPag Yoa08iKA MA MIiHKU,; cnpasednuse cmasneHHs Ao
Y0/108iKi8 Ma #iHOK; pisHUli docmyn 00 pecypcie ma po3nodiny Mix 4Y0/08iKOM MA HiHKOIO.

O6rpyHmMo8aHo, w0 NpuHyUn reH0epHoi pisHocmi € CybnpuHyUNoOM NPUHyUNYy pigHOCMI i 03HA4Ya€ 20PAHMYBAHHS
pigHUX npas ma Moxuiugocmell He3aAexHo 8id cmami.

LocnioreHo MixHapodHo-npasosi 3acadu NnpuHuUny reHOepHoi pisHocmi, y momy qucai nonowernHs Cmpamezii
reHdepHoi pigHocmi Padu €sponu Ha 2018-2023 pp. ma ix enposadxeHHs 8 Ykpaiti. [lpoaHanizoeaHo npakmuky €gpo-
neticeko2o CyQy 3 npag to0UHU Wo00 MayMadyeHHs 3Micmy npuHuyuny reHoepHoi pisHocmi ma cgep io2o 3acmocysaH-
Hs1. BcmaHosneHo, wo €CI1/1 su3Has reHdepHe HacunbLCmeao Gopmoro AUCKPUMIHAUIT H#iHOK.

Busenero, wo Cyd €sponelicbko2o Cor3y 88aXAE yCyHEHHS OUCKPUMIHAUIT 3a 03HAKOK0 cmami 3a2anbHUM NPUH-
yunom npasa €C, sike Mae 3a6e3ne4dysamucs cyoom.

LocniorerHo modeni ciMeliHOI nonimuku Kpi3b npusmMy reHOepHoi pisHOCMI, 30KpemMa: NPoOHamanicmcoky Mooessb
(cpopmosaHa y paruii); npompaduuiiiHy modens (icmopuyHo 8UHUKAG 8 Himey4uHi); npoeaanimapHy Modens (muno-
8UM npedcmasHukom € LLiseuis); npocimeliHy Modens (nowupeHa y Benukiti bpumadii, CLLIA, KaHadi). O6rpyHmosaHo, wio
Hapasi nepesaxaroms 3MiWaHi Mooeni CiMelHOI NoAIMUKU, SIKi 8 Pi3HUX NPONOPYiax NOEGHYMb mMpaduyitiHi Modeni. B
YkpaiHi mak camo 3miwaHa Mooens CimeliHoi nonimuku, Ska Halbinswe msxie 00 NPOHAMANiCMCLKO.

B pe3ynsmami 0ocnidxeHHs 3p067eHO BUCHOBOK, WO peasnbHOi reH0epHoi pisHocmi MoxHa byde docsemu y pasi
epekmusHoi reH0epHoi 0epmasHoOi NOMIMUKU, WO MAE: CMUMYK8AMU NposedeHHs reH0epHo-npasosux ekcnepmus;
8nposadumu keomu 0715 npedCcmasHULMea XiHOK y 8Cix cgpepax 3aliHmocmi, OKpiM mux, IKi MOX(YMeb 3aWKOOUMU ix-
HboMy 300p0810; 3a6e3nequmu 8paxy8aHHs reHOepPHUX KOMNOHEHMIB y 8CiX NPO2PAMAxX eKOHOMIYH020 MA CoYiaabHO20
pO38UMKY; 8Np08AOUMU HACKPI3HO y HABYANbHULU Npouec 8 cucmeMi cepedHboi 3a2a1bHOI, NPOGeCiliHo-mexHIYHOI ma
suwoi ocgimu reHdepHuUll KOMNoHeHm, 3a6e3ne4umu 8HeCeHHs1 00 NPo2pam Kypcie nideuweHHs Keanigikayii syumenis,
ny6aidHUX CTyH608Ui8 NUMAHHS reHOepHoI pigHOCMI; cnpusmu 0NAHHK reHOepHUX cmepeomunie ma npomudismu
OQUCKPUMIHAUii; cnpussimu 3MEHWEeHHI0 po3pusy 8 onaami npaui; cnpusimu 0isiibHOCMIi 2poMadCbKUX 00EOHAHb y cepi
ymeepoxeHHs reHOepHoi pigHocmi ma 6opomebu 3 HACUNLCMBOM 8 CiM'T i m.n.

KntouoBi cnoBa: pigHicms; cmame,; 40108iKU; HIHKU; 3a60pOHA OUCKPUMIHAUi; reH0epHe Hacua6Ccmeo.
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