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Summary

Purpose. The scientific publication is devoted to highlighting the peculiarities of the le-
gal nature of the constitution. The authors consider the structure and content of the consti-
tution of the state in the context of its functions. The specificity of the content of the newest
constitutions in the history of world constitutionalism is considered.

Methods. The methodological basis of the work is a post-positivist methodology for the
study of the problems of the paradigm of contemporary Ukrainian constitutionalism, which
is an orderly system of mutually agreed ideological principles and methods that allow to
thoroughly and comprehensively investigate the legal properties of the paradigm of consti-
tutionalism and to determine the essence and content of its legal relations.

Results and Conclusions. Consequently, the main and still unresolved issue is the ambi-
guity of what is proposed to adopt: a new Constitution, a new version of the current Consti-
tution, amendments and additions to the current Constitution. Although paradoxical, but in
Presidential speeches, these terms are used repeatedly as synonyms. However, legally they
are completely different concepts. This terminological confusion carries a great danger of
loss of landmarks and prevents a clear statement of the problem in a purely legal area.

Thus, we believe that the constitutional process is too politicized today. In our opin-
ion, the acutest political struggle is underway for adopting a form of constitution that is
convenient for one of the parties. But in fact — for power - everyone wants a maximum of
power. Including through their Constitution enforced in some way. However, the Basic Law
should be adopted not from the conjuncture considerations of political expediency, but be a
complete legal document, taking into account the achievements of the world jurisprudence,
with the strict observance of all the prescribed legal procedures. After all, the constitution
should be the main document of the state, at least for a decade.

Key words: legal content; constitution; basic law; legal status; legal nature; nature of
the constitution.
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Section 2. Constitutionalism as modern science

1. Introduction

Constitutionalism as a politico-legal catego-
ry and doctrinal learning appears after the emer-
gence and establishment of the constitution of
the state in the modern sense of this term. It is
inseparable and directly derived from the consti-
tution of the state. Although not always the fact
of the existence of a constitution automatically
means the emergence of a particular model of
constitutionalism. However, without the appear-
ance (availability) of the constitution itself (in
the broad sense of this notion), there is no need
to talk about constitutionalism. The substantive
basis, the very essence of constitutionalism, ac-
cording to V. Shapoval, is expressed by the for-
mula: «constitutional-legal norm + practice of its
implementation» (Shapoval, 1997). Therefore, a
bit strange, in our opinion, when in certain writ-
ings, including monographs, there are such state-
ments as «ancient», «medieval», «totalitarian» or
«Soviet constitutionalism», since at that time the
constitution as such (in the modern understand-
ing of this concept) simply did not exist. Howev-
er, it was precisely in previous times that, in fact,
the foundations of the future phenomenon - con-
stitutionalism were laid (Stecuk, 2004).

2. The Constitution of Ukraine is a part

of the national legal system

The Constitution of Ukraine is a part of the
national legal system, its core, acts as «coordina-
tor of the system of legislation» (Strpanov, 1984).
But, as Yu. Tykhomyrov notes, despite the fact
that the Constitution, as if is in the middle of the
legal array, its influence is not limited to the link
«act-act». All elements of the legal system, in
turn, also affect the constitution (Tykhomyrov,
1999).

On the one hand, the Constitution is a kind
of construction, on which practically all leg-
islation is being built (Onishenko, 2005). It is
the Constitution that defines the nature of the
current legislation, the process of law-making
— determines, which basic acts are adopted by
various bodies, their names, legal force, the pro-
cess and procedure for the adoption of laws (Ko-
zlova, 2003). The development of legislation is
possible only within the parameters enshrined
in the Constitution, which serves as an impor-
tant condition for ensuring its unity, internal
coherence (Luchin, 2002). As S. Shevchuk notes,

the constitutional norms are formulated in the
form of an open text, and, consequently, consti-
tute «empty vessels», which must be filled with
a specific content (Shevchuk, 2005). Therefore,
the adoption of a new constitution in the state,
as arule, causes significant changes and updates
to current legislation. Ukraine is no exception.
Although, as V. Opryshko notes, «the current leg-
islation does not yet fit into the legal framework
defined by the Constitution of Ukraine» (Oprish-
ko, 2000).

However, the notion of a constitution can-
not be disclosed to the full extent without clar-
ifying the question about not only its legal but
also socio-political nature.

According to M. Savchyn, the supremacy of
the constitution must be supported by certain
institutional and procedural guarantees. Only in
their totality, they determine the nature of the
constitution. Institutional and procedural guar-
antees define certain criteria for the quality of
legislation, administrative and judicial practice.
Thus, the nature of the constitution and consti-
tutional order are conditioned by the problem
of statics and the dynamics of constitutional
matter. The definition of the nature of the con-
stitution is also influenced by the social environ-
ment since real constitutional relationships are
determined by a certain type of society, civiliza-
tion in general. The nature of the constitution is
influenced by the legal tradition, which is based
on the paradigm of constitutionalism, constitu-
tional consciousness and culture, national tradi-
tions of government, the system of social values.
A diversity of approaches to defining the nature
of the constitution determines how these com-
ponents are combined in the process of drafting
the constitution and building a constitutional or-
der (Savchyn, 2009).

The Constitution fulfils the function of le-
gitimizing public order. Therefore, in the form
of constitutional principles, democratic access
to positions is determined through democrat-
ic elections and the fundamental principles of
separation of powers, as well as the limitation
of power, which are carried out mainly through
legal guarantees of human rights and freedoms
(Cippelius, 2000). From the institutional point of
view, the constitution is embodied in ensuring
the consolidation of democracy, representation
of the people through free and periodic elec-
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tions, parliamentary regime, and judicial consti-
tutional control.

In the normative sense, the constitution in-
cludes both the provisions that contain specific
regulations, as well as the provisions that deter-
mine the general legal principles of intervention
in private life. Accordingly, the constitution has
both a vertical and a horizontal structure. The
vertical structure of the constitution relates to
its own requirements, horizontal one defines a
set of principles of law (provisions-principles),
which operates both in the sphere of public and
private law. Thus, the constitution in the norma-
tive sense extends to the sphere of public and
private law (Savchin, 2005).

In its content, the constitution expresses: a)
a public consensus on social values provided by
legal protection; b) ways of implementing demo-
cratic procedures and control of the people over
the public authority; c) legitimation of public
authority; d) limits of interference of public au-
thority in the private autonomy of a person; e)
legal mechanism of international cooperation
of the state. Thus, the constitution in its content
is a certain type of social order that is based on
the definition of the legitimate framework of
government in order to ensure the public good
(balance of public and private interests).

3.Constitution properties

In the formally-legal sense, the constitution
is understood as the Basic Law, which has a con-
stitutive character and has the rule of law. One
should agree with M. Savchyn that, as a norma-
tive legal act, the Constitution of Ukraine has the
following properties (Savchin, 2005):

a) constitutive nature — the constitution is
an act of the constituent power; hence the con-
stitution cannot be considered as a result of the
legislative process of the parliament, which is ac-
tually established by the constitution and bound
by its requirements. The Constitution, therefore,
sets the foundations for the organization of soci-
ety and the state, defines the foundations of the
legal status of a person, the content and direc-
tions of activities of state authorities and local
self-government, foundations of activities of in-
stitutes of the political system, and principles of
the democratic system in the country.

Since people in a democratic state are rec-
ognized as the bearer of sovereignty and the

only source of power, only they possess its high-
est manifestation — the constituent power. The
content of the latter is the right to adopt a consti-
tution and, with the help of it, to create the foun-
dations of a social and state system that choos-
es one or another people for themselves. Only
the constituent government can change, in the
most radical way, foundations of the structure
of society and the state. The whole history of the
constitutional development of both our country
and foreign countries serves as a confirmation.
Using constitutions, fundamental changes in the
entire social system obtained the legitimacy.

It is the recognition of the constitutive na-
ture of the constitution that the special order of
its adoption, its supremacy, its role in the entire
legal system of the state, the non-contradiction
of the constitution for all the powers established
by it, including for the legislative, are based.

In the foreign science of constitutional law,
the concept, according to which the difference
between the constituent power and the authori-
ty is established, is quite broadly presented. And
in Germany, it received a direct expression in
the constitution itself. In its preamble, it is said:
«[...] the German people, by virtue of their con-
stituent power, have created the Basic Law».

4. Legal force of Constitution

The constitutive nature of the constitution
is manifested also in the fact that its prescrip-
tions act as the first principles are primary. This
means that there are no legal restrictions to es-
tablish the provisions of the constitution. There
can be no such legal provision that could not
be included in the constitution on the grounds
that it does not correspond to any legal act of the
given state. Yes, laws in Ukraine cannot contra-
dict the Constitution. Of course, from this does
not follow the conclusion that the content of the
constitutional provisions is arbitrarily deter-
mined that any provision may be included in the
constitution;

b) the main law - the constitution is the
core of the legal system, laws and regulations
are developed and adopted on its basis, it lays
the program, the general direction of law-mak-
ing work in the state, consolidates the system of
sources of national law;

c) the highest legal force — any other nor-
mative act can distort the content of the con-
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stitution, it creates such an order when justice
and law should not diverge. The Constitution of
Ukraine has the highest position among rules
and regulations, which should not contradict it,
but conform to its basic principles and spirit.

In its Decision Ne 2-B/99 on 02.06.1999, the
Constitutional Court interpreted the principle of
the supreme legal force of the constitution in the
following way: «One of the most important con-
ditions for the definiteness of relations between
a citizen and a state, the guarantee of the prin-
ciple of inviolability of human rights and free-
doms enshrined in Article 21 of the Constitution
of Ukraine is the stability of the Constitution,
which, in addition to other factors, is largely de-
termined by the legal content of the Basic Law.
The presence in the Constitution of Ukraine of
too detailed provisions, which place is in the
current legislation, will give rise to the need for
frequent changes to it, which will negatively af-
fect the stability of the Basic Lawv;

d) the horizontal effect — the constitution
equally is the basis for the rules of public and
private law; such a normative influence of the
constitution on the legal system of the country
is realized through the specification of consti-
tutional principles and human rights and free-
doms at the level of current legislation and con-
stitutional jurisprudence;

e) the supremacy of the Constitution re-
garding international treaties submitted to the
parliament for the ratification procedure; this
provision also applies to international treaties,
duly ratified by the Parliament;

f) direct action of constitutional norms
means the duty of state authorities and local
self-government bodies, their officials to ap-
ply directly provisions of the Constitution in
the presence of gaps in law or in the event of
a conflict between constitutional provisions and
provisions of law; if it is impossible to eliminate
such a contradiction during the course of law
enforcement, then such a conflict is finally re-
solved by the Constitutional Court of Ukraine;

g) special procedure for adoption - the con-
stitution in the modern sense of this concept is
an act that is usually adopted by the people or
on behalf of the people. Characteristically, the
emergence in the XVII century of the very idea
of the need for such an act as a constitution was
associated precisely with this feature.

The demand imposed by the bourgeoisie to
restrict the rights of the king and feudal lords
to protect their liberties could only be secured
through the adoption of an act of supreme au-
thority that embodies the will of the entire na-
tion, of all the people. Thus in an unrealizable in
practice «People’s Agreement» project of Crom-
well in 1653, the condition for signing it by all
the people was provided. The same requirement
was put forward later by J. Russo. He believed
that the constitution requires the consent of all
citizens. It should be the result of a unanimous
decision, signed by all citizens, and opponents of
the constitution should be considered foreigners
among citizens.

This essential feature of the constitution
is still recognized as dominant in constitution-
al theory and practice. It is no coincidence that
the constitutions of most democratic states of
the world begin with the words: «We, the people
[...] accept (proclaim, establish, etc.) this consti-
tution».

In Soviet constitutions, this formula was
first restored in the Constitution of the USSR in
1977, the Constitution of the RSFSRin 1978. Thus,
in the preamble to the Constitution of 1978, it
was written: «The people of the Russian Soviet
Federative Socialist Republic ... accept and pro-
claim this Constitution» (Constitutia, 1978).

The idea of the people’s involvement in
the adoption of the constitution could not be
ignored even under a totalitarian regime. Then
it was expressed in a nationwide discussion of
the draft Constitution of the USSR in 1936, which
was held for six months with the widest scope
and designed to «sanctify» the Basic Law by the
will of the people. The Soviet Union Constitution
of 1977 was also subject to a nationwide discus-
sion (Eremenko, 1982).

Consequently, the main and still unresolved
issue is the ambiguity of what is proposed to
adopt: a new Constitution, a new version of
the current Constitution, amendments and ad-
ditions to the current Constitution. Although
paradoxical, but in Presidential speeches, these
terms are used repeatedly as synonyms. How-
ever, legally they are completely different con-
cepts. This terminological confusion carries a
great danger of loss of landmarks and prevents
a clear statement of the problem in a purely le-
gal area.
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5. Conclusions

Thus, we believe that the constitutional
process is too politicized today. In our opinion,
the acutest political struggle is underway for
adopting a form of constitution that is conven-
ient for one of the parties. But in fact — for power
— everyone wants a maximum of power. Includ-
ing through their Constitution enforced in some
way. However, the Basic Law should be adopted
not from the conjuncture considerations of po-
litical expediency, but be a complete legal doc-
ument, taking into account the achievements of
the world jurisprudence, with the strict obser-
vance of all the prescribed legal procedures. Af-
ter all, the constitution should be the main docu-
ment of the state, at least for a decade.

Bibliography:

1. Bbenos .M. CtpykTypa Ta 3MiCT KOHCTUTYLi: OKpeMi ac-
nekTu. Haykosuli 8iCHUK Y#20p00CbK020 HAUiOHAIbHO20
yHigepcumemy. Cepisi: Mpaeo. 2010.Bun. 14.T.1.C. 80-87.

2. YnpkuH B.E. O6 obbekTe KOHCTUTYLMOHHO-MPABOBO-
ro perynupoBaHus. Pocculickuli KOHCMuUmMyyuoHanu3sM:
npobnemsl u peweHus : Matep. MexayHap. KoH®. Mo-
ckBa : MH-T rocypapcTea u npasa, 1999. C. 125-131.

3. Peiinronbp, L. @inocodis npasa: nigpyy. / nep. 3 Him.
Kwuis : TaHpem, 2000. 300 c.

4. Epemenko 0.MN. CoBeTckas KOHCTUTYLMS M 3aKOHHOCTb.
CapatoB : M3p-Bo CapaToBCKOro rocynapCTBEHHOrO
yHuBepcuTeTa, 1982.164 c.

5.  ®apbepos H.M. Hoeas KoHctutyums CCCP - maHudect
3MOXM CTPOUTENBCTBA KOMMYHU3Ma. KoHcmumyyus pas-
sumoeo coyuanu3ma. Mocksa : Bocxon-A, 1979.C. 67-81.

6. lankmn A.A., KpacuH H0.A. Poccus Ha nepenyTbe: aBTo-
pWUTapu3M MNU OEeMOKpaTUs: BapuaHTbl pa3BuTus. Mo-
ckBa : Becb Mup, 1998. 163 c.

7. MapyHsk |. KoHCTUTyuig siK ocHoBa GopMyBaHHS Ta pea-
nisauii pepxxaBHoi nonitmku. Bive. 2007.N2 22.C. 11-12.

8. XeiiByn 3. MNonutonorus. YyebHuK Ans cTya. By3oB /
nep. ¢ aHm.; nog, pea. I.I. Bogonasosa, B.H0. Benbckoro.
Mockga : FOHUTU-OAHA, 2005. 544 c.

9. Koniywko I., Kupnuenko K. NMpobnemun pieBocTti KoH-
cTuTyuii YKpaiHu Ta yaockoHaneHHs ii 3micty. llapna-
menm. 2001. N2 3.¢. 12-15.

10. Kosznoga E.W.,KytadmH O.E. KoHcTuTyLMOHHOE npaBo Poc-
cumn. YuebHuk ans By3oB. Mockaa : FOpucts, 2003. 587 c.

11. Kpaeey WN. CywHOCTb KOHCTUTYLMU U KOHCTUTYLIMOH-
HbI1 NpoLecc (AMHaMMKa COLMaNnbHO-NMOMUTUYECKOTO
COAEPXaHUSA POCCUMCKMX KOHCTUTYLMI). M3gecmus
sbiclux y4ebHbix 3asederudl. [IpasosedeHue. 2002. N2 2
(241).C. 43-57.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

MoniTMka, NpaBo i Bnaga B KOHTEKCTi TpaHcdopMa-
LiMHMX npoueciB B YKpaiHi : MoHorpadis / 3a peg. 1.0.
KpeciHoi. KuiB : IH-T aepxaBu i npaBa im. B. M. Kopeup-
koro HAH Ykpainu, 2006. 304 c.

Jlennn B.W. MNMonHoe cobpaHue coumHeHuit: B 55 T. T.
XXXVI. Mockga : NMonutunspart, 1980. 512 c.

Jlyunn B.O. KOHCTUTYLIMOHHbIE HOPMbI M MPAaBOOTHOLLE-
HMA: y4. nocob6. Mockea : OHUTK, 1997.159 c.

Nyunn B.O. KoHctuTyums Poccuitckont ®epepaumn.
Mpobnembl peanusaumm. Mocksa : HOHUTU-OAHA,
2002.687 c.

NykbsiHoBa E.A. 3Hauyenne Konctutyummn CCCP 1977 r. B
pa3BUTUMU WCTOYHUKOB POCCUICKOrO roCyapCTBEHHOMO
npaBa. focydapcmeo u npaso. 2001.N2 4 (22).C. 107-113.
Mapkc K., SHrensc ®. CounHeHms. 2-e u3g. Mockea :
Monutnspat, 1991.T.1. 270 c.

OHiweHko O.B. KoHctuTyuia YKpaiHM SK OCHOBHe fxe-
peno KOHCTUTYLiAHOro npasa YKpaiHW : AMC. ... KaHa,.
topua. Hayk: 12.00.02. Kunis, 2005. 214 c.

Onpwuwko B.®. KoHctuTyuis YkpaiHn - ocHoBa cucrte-
MW HaLioHaNbHOrO 3aKOHOAABCTBA. [Ipasosa depxasa:
LOPIYHUK HAYKOBMX NpaLb IHCTUTYTY aepxasu i npasa
iMeHi B. M. Kopeubkoro HAH Ykpainu. Bun. 14. Kuis :
HOpuamnuHa kHura, 2000. C. 118-125.

Mpiewkina O.B. KoHcTuTyuiinniA nag Ykpainu Ta ioro
ponb Yy CTaHOB/IEHHI Ta PO3BMUTKY MICLLEBOro CaMo-
BpAAYBaHHS : AMC. ... A-pa topuf. Hayk: 12.00.02. Kuis,
2009.499 c.

Redlich N., Schwartz B.,Attanasio J. Understanding Con-
stitutional Law. Irwin : Matthew Bender, 1995. 211 p.
Reiman J. The Constitution, Rights, the Conditions
of Legitimacy. Constitutionalism. The Philosophical
Dimension / ed. by A.S. Rosenbaum. New York :
Greenwood Press, 1988. P.132-139.

Sajo A. Limiting Government. An Introduction to
Constitutionalism. Budapest Central
University Press, 1999.511 p.

CanbirnH E.H. TeokpaTnueckoe rocyaapcteo. MockBa :

European

HOpuanueckas nutepatypa, 1999. 90 c.

CaBunH M.B. KoHcTUTyUiOHani3M i npupoaa KOHCTUTY-
uii : MoHorpadis. Yxxropog : lipa, 2009. 372 c.

C eniBaHoB B.M.TpaBo i Bnaga cysepeHHoi YkpaiHu:
MeToaonorivHi acnektu. Kuis : OpuamyHa aymka, 2002,
211 c.

lWanosan B.M. KoHcTuTyLiiHe npaBo 3apybixHux Kpa-
iH: nigpyyHuk. Knis : ApTEK ; Buwa wkona, 1997.511 c.
Llanosan B.H. ®eHOMEH KOHCTUTYLMMU B KOHTEKCTE OT-
€4eCTBEHHOM NONWUTUKO-MPaBOBON «MUdONorumn». 3ep-
kano Hedenu. 2008. N2 29.

Lesuyk C.B. OCHOBM KOHCTWUTYUIHOI HOpUCNpYyAEHLi:
HaBu. nocib. Xapkis : KoHcym, 2002. 394 c.

ISSN 2663-5399 (Print), ISSN 2663-5402 (Online)

65



Section 2. Constitutionalism as modern science

30.

31

32.

33.

34.

35.

36.

37.

CrokusiiHeH J1.P. MycynbMaHckoe npaBo: BONPOChI TeO-
puu 1 NpakTukK. Mockea : Hayka, 1986.119 c.
CiokusiineH J1.P. lapuat 1 MycynbMaHcKo-npaBoBas
KynbTypa. MockBa : Apmaga, 1997.212 c.

Creutok [1.6. OcHOBM Teopii KOHCTUTYLIT Ta KOHCTUTY-
uioHanismy. Y. 1: noci6. gnsa cryn. J/ibBie : Actponsbis,
2004.232 c.

CrenaHoB M.M. KoHcTUTyumMs 1 nonutuka. Mockea : Ha-
yKa, 1984.173 c.

Cryuka .M. IgeHapuaTtb NeT peBonoLMKN rocyaapcrea
u npasa. Pegonoyus npasa. 1929.N2 6. C. 56-61.
Topbika F0.H. KoHctuTyums YkpanHbel: npobnembl Teopum
U NpakKTuKu : MoHorpadwus. Xapkis : ®akT, 2000. 608 c.
Tuxomupos 10.A., Kotenesckas W.B. MNpaBoBble aKTbl:
y4eb-npakT. u cnpaBoyHoe nocob. Mockea : KOpuHbop-
MueHTp, 1999.381 c.

HOpuH 10.J1. KoHctuTyumn. KoHcmumyyuoHHoe npaso
pa3suUBAIOWUXCS CMPAH: npedMem, HayKd, UCMOYHUKU /
otB. peg. B.E. YnpkuH. Mocksa : KOpnamnyeckas nutepa-
Typa, 1987.C. 38-42.

References:

Bielov, D. (2010) Struktura ta zmist konstytutsiyi:
okremi aspekty [The structure and content of the con-
stitution: some aspects]. Naukovijj visnik Uzhgorodsko-
go nacionalnogo universitetu. Seria Pravo, no. 14(1). pp.
80-87.[in Ukrainian]

Chyrkin, V. (1999). Ob ob’yekte konstitutsionno-pravo-
vogo regulirovaniya [On the object of constitutional
and legal regulation]. Rossijjskijj konstitucionalizm:
problemy | reshenija: materiaty mezhudunarodnojj
konferencii. Moskva: Institut t gosudarstva i prava, pp.
125-131.[in Russian]

Reinhold, C. (2000) Filosofiya prava: pidruch [Philoso-
phy of Law: textbook] / pereklad z nimets'koyi. Kyyiv :
Tandem, 300 p. [in Ukrainian]

Eremenko, Y. (1982) Sovetskaya Konstitutsiya i zakon-
nost’ [Soviet Constitution and legality]. Saratov: 1zd-vo
Saratovskogo gosudarstvennogo universiteta, 164 p.
[in Russian]

Farberov, N. (1979) Novaya Konstitutsiya SSSR -
manifest epokhi stroitel’stva kommunizma [The new
Constitution of the USSR is a manifesto of the era of
building communism]. Konstitutsiya razvitogo sotsializ-
ma. Moskva: Voskhod-A, pp. 67-81.[in Russian]

Galkin, A., Krasin, Y. (1995). Rossiya na pereput'ye: avtor-
itarizm ili demokratiya: varianty razvitiya [Russia at a
Crossroads: Authoritarianism or Democracy: Develop-
ment Options]. Moskva: Ves’ mir, 163 p. [in Russian]
Gladunyak, |. (2007) Konstytutsiya yak osnova for-
muvannya ta realizatsiyi derzhavnoyi polityky [The

10.

11.

12.

13.

14.

15.

16.

17.

18.

Constitution as a basis for the formation and imple-
mentation of public policy]. Viche, no.22. pp. 11-12.]in
Ukrainian]

Heywood, E. (2005). Politologiya. Uchebnik dlya stud.
vuzov [Political Science. Textbook for stud. univer-
sities] / per. s angl.; pod red. G.G. Vodolazova, V.YU.
Vel'skogo. Moskva: YUNITI-DANA, 544 p. [in Russian]
Koliushko, I., Kyrychenko, Yu. (2001) Problemy diyev-
osti Konstytutsiyi Ukrayiny ta udoskonalennya yiyi
zmistu [Problems of effectiveness of the Constitution
of Ukraine and improvement of its content.] Parla-
ment, no. 3. pp. 12-15 [in Ukrainian]

Kozlova, E., Kutafin, 0. (2003) Konstitutsionnoye pravo
Rossii. Uchebnik dlya vuzov [Constitutional law of Rus-
sia. Textbook for universities]. Moskva: Yurist, 587 p.[in
Russian]

Kravets, I. (2003) Sushchnost’ konstitutsii i konstitut-
sionnyy protsess (dinamika sotsial’no-politicheskogo
soderzhaniya rossiyskikh konstitutsiy) [The essence
of the constitution and the constitutional process
(dynamics of the socio-political content of Russian
constitutions)]. /zvestiya vysshikh uchebnykh zavedeniy.
Pravovedeniye, no. 2(241), pp. 43-57.[in Russian]
Kresina, I. (2006) Polityka, pravo i vlada v konteksti
transformatsiynykh protsesiv v Ukrayini : monohrafiya
[Politics, law and power in the context of transforma-
tion processes in Ukraine: monograph]. Kyyiv: In-t der-
zhavy i prava im. V. M. Korets'koho NAN Ukrayiny, 304
p. [in Ukrainian]

Lenin, V. (1980) Polnoye sobraniye sochineniy: v 55 t.
T.XXXVI [Complete works: in 55 volumes. Vol. XXXVI].
Moskva: Politizdat, 512 p. [in Russian]

Luchin, V. (1997) Konstitutsionnyye normy i pravoot-
nosheniya: ucheb. posobiye [Constitutional norms and
legal relations: textbook. allowance]. Moskva: YUNITI,
159 p.[in Russian]

Luchin, V (2002) Konstitutsiya Rossiyskoy Federatsii.
Problemy realizatsii [Constitution of the Russian Fed-
eration. Implementation problems]. Moskva: YUNI-
TI-DANA, 687 p. [in Russian]

Luk’yanova, E. (2001) Znacheniye Konstitutsii SSSR
1977 g. v razvitii istochnikov rossiyskogo gosudarst-
vennogo prava [The significance of the 1977 USSR
Constitution in the development of sources of Russian
state law]. Gosudarstvo i pravo, no. 2(22). pp. 107-113.
[in Russian]

Marks, K. Engels, F. (1991) Sochineniya. 2-ye izd. [Com-
positions. 2nd ed.]. Moskva: Politizdat, 270 p. [in Rus-
sian]

Onishhenko, Olga V. (2005) Konstytutsiya Ukrayiny yak
osnovne dzherelo konstytutsiynoho prava Ukrayiny

66

KoncmumyuitiHo-npagogi akademiyHi cmydii. Bunyck 2. 2020



Dmytro Bielov, Myroslava Hromovchuk

19.

20.

21.

22.

23.

24.

25.

26.

27.

[The Constitution of Ukraine as the main source of
constitutional law of Ukraine] (dis. ... kand. yuryd. nauk,
Kyyiv) 214 p.[in Ukrainian]

Opryshko, V. (2000)
osnova systemy natsional'noho zakonodavstva [The

Konstytutsiya Ukrayiny -
Constitution of Ukraine is the basis of the system of
national legislation.]. Pravova derzhava: shchorichnyk
naukovykh prats' Instytutu derzhavy i prava imeni V. M.
Korets'koho NAN Ukrayiny. Vyp. 14. Kyyiv: Yurydychna
knyha, pp. 118-125. [in Ukrainian]

Prieshkina, O. (2009) Konstytutsiynyy lad Ukrayiny
ta yoho rol' u stanovlenni ta rozvytku mistsevoho
samovryaduvannya [The constitutional system of
Ukraine and its role in the formation and development
of local self-government] (dis. ... d-ra yuryd. nauk,
Kyyiv) 499 p. [in Ukrainian]

Redlich, N. Schwartz, B., Attanasio, J. (1995) Understan-
ding Constitutional Law. Irwin: Matthew Bender. 211 p.
(1988) The Constitution, Rights, the
of Legitimacy. Constitutionalism. The

Reiman, J.
Conditions
Philosophical Dimension / ed. by A.S. Rosenbaum. New
York: Greenwood Press. pp. 132-139.

Sajo, A. (1999) Limiting Government. An Introduction
to Constitutionalism. Budapest: Central European
University Press. 511 p.

(1999)
[Theocratic state. Moscow: Legal Literature]. Moskva :

Salygin, E. Teokraticheskoye gosudarstvo
Yuridicheskaya literature. 90 p. [in Russian]

Savchyn, M. (2009) Konstytutsionalizm i pryroda kon-
stytutsiyi: monohrafiya [Constitutionalism and the na-
ture of the constitution: a monograph]. Uzhhorod: Lira.
372 p.[in Ukrainian]

Selivanov,V.(2002) Pravo i vlada suverennoyi Ukrayiny:
metodolohichni aspekty [Law and power of sovereign
Ukraine: methodological aspects]. Kyyiv: Yurydychna
dumka. 211 p.[in Ukrainian]

Shapoval, V. (1997) Konstytutsiyne pravo zarubizhnykh
krayin: pidruchnyk [Constitutional law of foreign

OO

28.

29.

30.

31

32.

33.

34.

35.

36.

37.

countries: a textbook]. Kyyiv: ArtEk ; Vyshcha shkola.
511 p.[in Ukrainian]

Shapoval, V. (2008) Fenomen konstitutsii v kontekste
otechestvennoy politiko-pravovoy «mifologii» [The
phenomenon of the constitution in the context of the
domestic political and legal «mythology»]. Zerkalo ne-
deli, no. 29.

Shevchuk, S. (2002) Osnovy konstytutsiynoyi yuryspru-
dentsiyi: navch. posib. [Fundamentals of constitutio-
nal jurisprudence: textbook manual]. Kharkiv: Konsum.
394 p.[in Ukrainian]

Syukiyainen, L. (1986) Musul'manskoye pravo: voprosy
teorii i praktiki [Muslim Law: Questions of Theory and
Practice]. Moskva: Nauka. 119 p. [in Russian]
Syukiyainen, L. (1997) Shariat i musul'mansko-pravo-
vaya kul'tura [Sharia and Muslim legal culture]. Mosk-
va: Armada. 212 p. [in Russian]

Stecjuk, Petro B. (2004). Osnovy teorii konstytucji ta kon-
stytucjonalizmu. Chastyna persha: posibnyk dlja studen-
tiv. Lviv: Astroljabija.

Stepanov, |.(1984) Konstitutsiya i politika [Constitution
and politics]. Moskva: Nauka. 173 p. [in Russian]
Stuchka, P. (1929) Dvenadtsat’ let revolyutsii gosudar-
stva i prava [Twelve years of the revolution of state and
law]. Revolyutsiya prava, no. 6. pp. 56-61. [in Russian]
Todyka, Yu. (2000) Konstitutsiya Ukrainy: problemy
teorii i praktiki: monografiya [Constitution of Ukraine:
problems of theory and practice: monograph]. Kharkiv:
Fakt. 608 p.[in Russian]

Tikhomirov, Yu., Kotelevskaya, I. (1999) Pravovyye
akty: ucheb-prakt. i spravochnoye posob. [Legal acts:
textbook-practical. and a reference manual]. Moskva:
Yurinformtsentr.381 p.[in Russian]

Yudin, Yu. (1987) Konstitutsii. Konstitutsionnoye pravo
razvivayushchikhsya stran: predmet, nauka, istochniki
[Constitutional law of developing countries: subject,
science, sources] / otv. red. V.Ye. Chirkin. Moskva: Yuri-
dicheskaya literatura. pp. 38-42. [in Russian]

OOOOOOOOOOOOOOOOOOOOCOOOOOOOOOOOOOOOOOOO

KOHCTUTYLIA AEPXXABU B KOHTEKCTI il ®YHKLUIN

Amutpo benos,

npogecop kagedpu KoHcmuMyyiliHo20 NPasa Ma NOPIeHsILHO20 NPABO3HABCMEA

Y20p00CbK020 HAUIOHANBLHORO YHiBEpcUmMemy,
00KmMOp PUGUYHUX HAYK, Npogecop
ORCID 0000-0002-7168-9488

e-mail: belov_dimon@yahoo.com

ISSN 2663-5399 (Print), ISSN 2663-5402 (Online)

67



Section 2. Constitutionalism as modern science

Mupocnasa [pomoBuyk,

doueHm kagedpu KoHCmuUmyuyiliHo20 Nnpaga ma NopigHsNLHO20 NPABO3HABCMEA
Yi20p0o0CcbK020 HaUIOHAILHO0 YHIBEpCUMemY,

KaHOudam pudu4dHUX HayK, OoueHm

ORCID 0000-0003-2077-2342

e-mail: myroslavabelova@gmail.com

AHortauis

Mema. Haykoea ny6nikauis npucssyeHa sucgimaeHHr ocobausocmeli npagogoi npupodu KoHcmumyuii. Aemopu
po32/150aroms Cmpykmypy ma 3mMicm KoHcmumyuii 0epxasu 8 KoHmekcmi ii QyHKuid. Po3ensHymo cneuugiky 3micmy
HOBIMHIX KOHCMUMYUYili 8 icmopii €8imoso2o KOHCMUMYUIOHANI3MY.

Memodu. MemodonoeiuHo 0CHOB0I0 pobomu € NOCMNO3UMuU8BiCMcbKa Memodonozisi 00CNiOmeHHS npobnem na-
paduemu Cy4acHo20 yKpaiHCbKo20 KOHCMUMYyUIiOHANI3MY, W0 € BNOPSOKOBAHOK CUCMEMOIK 83AEMOY3200HEHUX i0€0/10-
2IYHUX npuHyunie i Memodis, Wo 00380/15110Mb IPYHMOBHO | 8cebidHO docnioumu puduyHi 8aacmusocmi napaduzmu
KOHCMumyuioHaniaMy ma 8u3Hayumu cymHicme ma 3micm ii npagogioHOCUH.

Pe3zynemamu ma sucHogku. Omixe, 20108HUM | Q0Ci HEBUPIWEHUM NUMAHHAM € 0803HAYHICMb MO20, WO Npo-
noHyemeocs npuliHamu: Hosy KoHcmumyuito, Ho8y pedakuito YuHHoi KoHcmumyuii, 3MiHU ma 00N08HEHHSA 00 YUHHOI
KoHcmumyuii. Xoua napadokcaneHo, ane 8 npe3udeHmcbKUx npoMoeax Ui mepMiHU HEOOHOPA3080 BUKOPUCMOBYOMbCS
K CUHOHIMU. OOHAK KPUOUYHO Uue abCcontomHo pi3Hi NoHIMMmS. Lis mepMiHono2i4Ha naymaHuHa Hece seauxy Hebesneky
8Mpamu opieHMUpI8 | 3a8AXAE YiMKoMy QOPMY/IOBAHHID NpobaeMu 8 Cymo HPUOUYHIl cpepi.

Takum 4UHOM, MU 8BAHAEMO, W0 KOHCMUMYyUiliHuli npoyec cb0200Hi HAOMo nonimu3osanuli. Ha Haw noanso,
mpugae 2ocmpa nosimuyHa 6opomeba 3a npuliHamms Gopmu KOHCmuUmMyuii, 3py4Hoi 0418 00Hiei i3 napmil. Ane Ha-
cnpagdi — 0151 81G0U — KOXEH X04Ye MAKCUMYM NOMymHocmi. Y momy qyuciai yepes cgoro KoHCmumyuito, IKa SK0Cb 8UKO-
Hyemebcs. O0Hak OcHOBHUL 3aKOH NOBUHEH bymu npuliHAmMull He 3 ypaxy8aHHs KOH IOHKmMypu Nofimu4Hoi 0oyinsHoCmi,
a nosuHeH bymu nosHUM OPUOUYHUM OOKYMEHMOM, W0 8paxosye A0CS2HEHHS C8IMOBOI topucnpydeHuii, i3 cysopum
00MPUMAHHSIM YCiX 8CMAHOBEHUX Npasosux npouedyp. Adxe KOHCMUMmyuisi N0BUHHA Bymu 207108HUM OOKYMeHMmMoM
Oepxasu, npuHaliMHi Ha decsims pokis.

Key words: ropuduyHuli 3micm; KoHcmumyuii; 0CHOBHUL 3aKOH,; Npasosuli cmamyc; pudUYHa npupoda; Xapak-

mep KoHcmumyuii.
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