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Summary

Owing to modern scientific advances prospective parents, among other opportunities,
enjoy the opportunity, which has not been available before. It consists in giving birth to a
child by using another woman’s reproductive capacity when the situation seems hardly
improvable.

The paper examines surrogate motherhood as one of the reproductive methods
through the prism of human trafficking. It aims at studying and differentiating such legal
phenomena as the sale of human beings and surrogate motherhood, which is provided pri-
marily on a paid-for basis, whose consequences (transferring irrevocably a child from one
person to another), are externally similar.

The comparative legal and formal legal methods have been employed to provide a
general description of international experience in regulating surrogate motherhood. Exam-
ples of absolutely opposite ways of pursuing state policy on the legalization of this type of
reproductive methods in foreign countries are suggested: from a complete ban to legislative
approval and even further simplification of the applying procedure.

It has been proved that there is no connection between acknowledgement of the le-
gality of this procedure and the geographical location of states, the level of their economic
development, the specifics of the legal system, and the like. It has been stated that none of
the countries can be considered a universal example of solving these issues.

Based on the example of Ukrainian legislation, the author suggests distinguishing be-
tween the objective aspect of selling human beings and surrogate motherhood, which is
provided, first of all, for a fee. It is emphasized that due to the peculiarities of reproduc-
tive technologies only a child should be the object of trade, not a person’s gametes, zygote,
embryo or fetus. When a child is sold, in view of the objective aspect, the child is illegally
transferred from one person to another. In legal surrogate motherhood agreements the
object of the agreement concluded between the surrogate mother and the future parents is
not the child, but the service related to embryo implantation, pregnancy and childbirth, id
est, a long process.

Based on criminal law, there have been modelled the peculiarities of surrogate moth-
erhood and its assessment used in determining the signs of human trafficking largely de-
pending on genetic relationship between a child and customers (potential parents), as well
as a child and a surrogate mother.

The mental element making the distinction between surrogacy and the trafficking of
newborns is described. It is emphasized that qualifying as «trafficking in human beings»
necessitates the proof of direct intent to unlawfully «transfer» a child, primarily in return
for a fee.
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It has been concluded that the legal regulation of surrogacy requires further improve-
ment and consolidation at the legislative level. Investigators and prosecutors should inves-
tigate all the circumstances that were associated with the surrogacy methods applied in
order to establish whether child trafficking occurred in each specific case.

Key words:

1. Introduction

Over the last decade reproductive technol-
ogies have become quite widespread. More and
more childless people are referring to doctors
for help to exercise their natural right to repro-
duction. Modern medicine offers several ways
to solve the problem of childlessness, including
in vitro fertilization. However, surrogacy re-
mains the most controversial method.

This method allows separating the func-
tions of a woman as a person who produces the
female gamete and a person who gives birth to a
child (Abdullah, 2019, p. 2).

The world community does not have com-
mon approaches to this type of reproductive
technology. In some countries surrogacy is a
criminal offense, in others it is a legal proce-
dure. The study of foreign legislation testifies to
the dynamism and diversity of legal regulation
in this area. Some countries introduce addition-
al stringent requirements for surrogacy, while
others, on the contrary, simplify the grounds
and conditions for its application.

Supporters and opponents of surrogacy
often use the same facts, however they provide
different arguments, trying to prove the need
for liberalization or, on the contrary, the prohi-
bition of surrogacy.

As a result, some call surrogacy a business
or human trafficking, others a miracle or the
last chance (Kopeltsiv-Levytska, 2019, p. 46).
One of opponents’ main arguments, in addition
to the moral aspect, is that surrogacy is by na-
ture trafficking in a newborn baby, which is rec-
ognized as one of the most serious crimes. For
instance, F. M. Abdullah considers that pregnan-
cy and giving birth to a child for another man or
woman solely out of financial gain is immoral,
illegal and insults the fundamental values of a
democratic society such as the value of protect-
ing women from exploitation and protecting the
child born in this way (Abdullah, 2019, p. 4).

human rights, reproductive rights, surrogate motherhood, surrogate
mother, human trafficking, child trafficking

With this regard, it becomes necessary to
study the relationship between human traffick-
ing and surrogacy. This topic is of pressing con-
cern to the post-Soviet countries, which have a
fairly liberal legislative regulation on the use of
reproductive technologies.

The purpose of the paper is to study and
distinguish between such outwardly similar in
consequences (irreversible transfer of the child
from one person to another) legal phenomena
as human trafficking and surrogacy which is
primarily fee-based.

In addition, law enforcement agencies in
several post-Soviet countries, including Geor-
gia, Ukraine, and the Russian Federation, have
recently launched criminal prosecutions for
human trafficking of persons who organized or
turned to surrogacy.

Hence, this study has not only a specific the-
oretical purpose, but also practical significance
which consists in identifying and elucidating the
differences between human trafficking and sur-
rogacy.

In order to do this the author has resort-
ed to the methodological potential available in
legal science, first of all, comparative legal and
formal legal methods, the methods of legal anal-
ysis and modelling.

Today there are many research papers
that cover current issues of surrogacy and
combating human trafficking. However, only
in some of them the issue of human traffick-
ing has been viewed through the prism of paid
surrogacy, in particular, as a legal procedure. It
has to be admitted that this topic was studied
by such scholars as: 1. Y. Veres, Ye. D. Kopelt-
siv-Levytska, Fatma Mohamed Abdullah and
others. However, their research is concerned
with the substantiation of ranking paid surro-
gacy as child trafficking, rather than revealing
the relationship between these acts which are
outwardly similar.
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2. The Legality of the Methods of

Surrogate Motherhood

The analysis of the international regulation
proves that there is no connection between ac-
knowledging the legality of surrogacy and the
geographical position of countries, the level of
their economic development, the specifics of the
legal system, etcetera. Each country attempts to
develop its own approach to solving the issue of
legalization of surrogacy, taking into account its
historical experience, development conditions,
ideology and morality which prevail in society.
In some countries this reproductive method is
being liberalized (first of all, by expanding the
grounds and range of entities that can use it),
while in others, on the contrary, attempts are
being made to limit it (including the protection
of their own citizens from surrogate tourism).

Notably, surrogacy is prohibited under the
laws of Bulgaria, Spain, Italy, Latvia, Lithuania,
Malta, Norway, Germany, Switzerland and other
countries (Prag, Mills, 2017).

In the Swiss Confederation the use of surro-
gacy is regulated at the constitutional level (Ar-
ticle 119 of the Federal Constitution of the Swiss
Confederation, 1999). This country provided for
the prohibition of surrogacy in the Constitution
(Checherskyi, 2019, p. 82).

In France surrogacy is prohibited under
the decree of 1991 passed by the Constitution-
al Council of the French Republic in compliance
with which any agreement, even if it does not
provide for remuneration, according to which a
woman agrees to conceive, bear and give birth
to a child and then abandon it, contradicts pub-
lic policy, the principle of inviolability of the hu-
man body and the individual’s personal status.
The same provisions are enshrined in the Law
of the French Republic «On Respect for the Hu-
man Body» adopted on July 29, 1994 (The Law of
the French Republic «On Respect for the Human
Body», 1994). Art. 16-7 of the French Civil Code
states: «Any agreement concluded for the pur-
pose of conceiving or bearing a child in favor of
a third party is void» (Article 16-7 of the French
Civil Code, 1804). The violation of these norms is
punishable by imprisonment and fines (Article
227-12 of the French Criminal Code, 1992).

To the countries where surrogacy is al-
lowed and where it is widely practiced belong:
some states of Australia and the United States,

Great Britain, Canada, Portugal, the Russian
Federation, Uganda, Ukraine, etc.

For example, in Israel, surrogacy is allowed
only in cases when the surrogate mother has no
genetic relationship with the child. The agree-
ment must be approved by the committee con-
sisting of social workers, doctors and religious
figures. Although some monetary compensation
is allowed, legal agreements must be altruistic
and non-profit. All parties to the agreement must
be citizens of Israel (Chernysheva, 2012, p. 209).

In Canada in 2004 The Assisted Human Re-
production Act was passed. It aims at regulating
the use of assisted reproductive technologies
and conducting the relevant research. This act
allows surrogacy, establishes liability for vio-
lations of the legislation in this area and so on
(The Assisted Human Reproduction Act, 2004).

In some countries, surrogacy is allowed
only on a gratuitous basis, i. e. the surrogate
mother cannot receive a financial reward for
carrying and giving birth to a child (Australia,
Belgium, Great Britain, Greece, Canada, etc.).
In other countries, paid surrogacy is legally al-
lowed (Armenia, Belarus, Georgia, Kazakhstan,
Cyprus, Kyrgyzstan, Ukraine, etc.).

Another difference between countries in
view of access to surrogacy is that many of them
require both partners to provide their gametes
when using surrogates, while others require
gametes of only one biological parent. Thus, in
the first case, single people, as a rule, cannot
have a child using this method.

Article 146 of the Code of the Republic of
Kazakhstan «On Public Health and Healthcare
System» declares that a woman or a man who
is not married has the right to resort to assist-
ed reproductive methods and technologies if
her (his) informed consent to medical interven-
tion is available (Article 146 of the Code of the
Republic of Kazakhstan «On Public Health and
Healthcare System). However, governmental or-
ders stipulate that only spouses have the right to
surrogacy.

In the Russian Federation, a single wom-
an has the right to make use of assisted repro-
ductive technologies in case of availability of
her voluntary informed consent to medical in-
tervention (Article 55 of the Federal Law of the
Russian Federation «On the Fundamentals of
Protection of Public Health in the Russian Fed-
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eration»). Thus, single men are excluded from
the list of subjects who are entitled to exercise
this right.

However, in accordance with Art. 12 of the
Law of the Republic of Armenia «On Reproduc-
tive Health and Reproductive Rights», a person
entitled to use assisted reproductive technolo-
gies may also be one of the biological parents
(Article 12 of the Law of the Republic of Arme-
nia «On Reproductive Health and Reproductive
Rights», 2012).

In international practice, there appear
more and more precedents of giving birth to a
child by a surrogate mother, not only for a mar-
ried couple, but also single ones, under certain
conditions. These include the death of their
loved one, after which the genetic material re-
mained, and the deceased person’s will to use it,
the unwillingness of single men to marry at the
same time having a natural need for reproduc-
tion, etc (Checherskyi, 2019, p. 284).

Thus, K. Zakharova from the Russian Fed-
eration used donor eggs, her late son’s cryopre-
served sperm and the method of surrogacy in
order to become a grandmother. (Svitnev, 2009).

A completely different approach has been
introduced at the international and nation-
al levels regarding human trafficking, which
is considered illegal and strict legal liability is
envisaged for it. The prohibition of trafficking
in human beings, in particular children, is a
worldwide practice and is enshrined both in in-
ternational law, such as the Convention on the
Rights of the Child and the Optional Protocol to
it dated 1 January 2000, and in national legisla-
tion.

3. The Objective Aspect of the
Distinction between Surrogate
Motherhood and Human Trafficking
Based on the Example of Ukrainian
Legislation
Legal regulation of surrogate motherhood
in Ukraine is too general and needs significant
improvement, as a result there are many loop-
holes and therefore opportunities for abuse.
Another situation occurs with regard to
the regulation of combating human trafficking,
where the legislation of Ukraine largely dupli-
cates the requirements of the international acts
and establishes criminal liability for this.

Notably, Art. 149 of the Criminal Code of
Ukraine envisages liability for human traffick-
ing, as well as the recruitment, transportation,
transfer, harbouring or receipt of a person with
the aim of exploitation through force, fraud, co-
ercion or deception, blackmailing, material or
other dependence of the victim, the victim’s vul-
nerable condition, corruption of a third party
that controls the victim in order to obtain con-
sent for his / her exploitation.

Responsibility for recruiting, transporting,
harbouring, transferring or receiving a minor
or a juvenile arises regardless of whether such
actions were committed with the use of coer-
cion, abduction, deception, blackmail or the vul-
nerable condition of these persons or with the
use of violence, or threat of violence, the use of
official position, or by a person, on whom the
victim was financially or otherwise dependent,
or corruption of a third party that controls the
victim with the purpose of obtaining his / her
consent to exploitating a person (Article 149 of
the Criminal Code of Ukraine, 2001).

Thus, in case of the trafficking of juveniles
or minors, neither the form of the crime (re-
cruitment, transportation, transfer, harbouring,
transfer or receipt of a person) nor the method
(using coercion, abduction, deception, blackmail,
material or other dependence of the victim, his /
her vulnerable condition, corruption of a third
party who controls the victim), nor the purpose
(the person’s further exploitation) matters.

Similar provisions are found in the Law of
Ukraine «On Combating Trafficking in Human
Beings», which defines the trafficking of juve-
niles (minors) (The Law of Ukraine «On Combat-
ing Trafficking in Human Beings», 2011).

In view of the peculiarities of reproductive
technologies, it must be emphasized that a child
should be the object of such trade, not a person’s
gametes, zygote, embryo or fetus. If there are
grounds, illegal agreements, when the latter are
involved, may be qualified under other articles
of criminal law.

Surrogacy necessitates the requirement
lying in the fact that an angreement has to be
concluded before implanting the embryo into a
woman who assumes the responsibility of a sur-
rogate mother.

Child trafficking involves the conclusion
of an appropriate civil agreement regarding it
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at any stage, including fertilization, pregnan-
cy, carrying of pregnancy and birth. However,
in point of fact, this agreement contradicts the
content and principles of national and interna-
tional law, in particular those specified in the
above-mentioned Law of Ukraine, i. e. is illegal.
These can be purchase and sale agreements,
mine-related and gift agreements or any other
similar act accoding to which the child is illegal-
ly transferred from one person to another (Mel-
nyk, Khavroniuk, 2019, p. 451).

When a child is trafficked, with respect to the
objective aspect an illegal irrevocable transfer of
the child from one person to another occurs.

The lawful transfer of a child from one per-
son to another is not a criminal offence. In legal
surrogacy agreements, the child is legally trans-
ferred because the object of such an agreement,
which has been concluded between the surro-
gate mother and the intended parents, is not the
child, but services related to embryo implanta-
tion, pregnancy, childbirth, i. e. a long process.

Admittedly, it is necessary to distinguish be-
tween paying for surrogacy services and child
trafficking with receiving a remuneration fee.

In the first case, the talk is about provid-
ing paid services by a surrogate mother and the
baby must be given (returned) to its parents,
where the transfer of the child is a logical le-
gal completion of the entire medical procedure
related to ensuring reproductive rights. In the
second case, the talk is about the initially illegal
transfer of a child from one person to another
for a fee, where the main purpose is the illegal
transfer of the child, and the purpose is to obtain
unlawful gain.

It should be stressed that receiving remu-
neration for surrogacy services should also be
distinguished from receiving compensation for
these services, which are only outwardly similar
in content. At the same time, Ukrainian legisla-
tion does not particularly focus on this distinc-
tion. On the other hand, in some countries (for
example, the United Kingdom) there is only the
possibility of compensation for the inconven-
ience and expense incurred, otherwise the sur-
rogacy service is illegal and may entail liability.

In view of the above said, taking into ac-
count the objective aspect, the mere fact of pay-
ing for surrogacy services cannot indicate child
trafficking.

4. Genetic Relationship and Surrogate

Motherhood

Modern medical science distinguishes two
types of surrogacy:

- full or gestational surrogacy — transfer-
ring a human embryo conceived by spouses,
wife and a donor, donors to a surrogate moth-
er’s body. In this case, the surrogate mother has
no genetic relationship with the child;

- partial or gender surrogacy implies ge-
netic relation to the baby because the surrogate
mother’s egg is used.

Taking into account Article 123 of the Fam-
ily Code of Ukraine, the method of surrogate
motherhood provides for the transfer of a hu-
man embryo conceived by spouses (genetic
parents) to a surrogate mother’s body. Hence,
Ukrainian legislation establishes only one type
o surrogacy, i. e. full (gestational) surrogacy (Ar-
ticle 123 of the Family Code of Ukraine, 2002).
This condition is provided by the vast majority
of other national lagislations.

It is reckoned that the prerequisite for le-
gal paid surrogacy which does not contain any
characteristics of human trafficking in view of
the objective aspect, is the absence of genetic re-
lationship between the child and the surrogate
mother.

However, the evaluation of the actions of
the surrogate mother, who was initially an egg
donor, of other persons should be provided on
the basis of all the circumstances of the case and
does not exclude human trafficking.

The issue of obligatory genetic relationship
between the child and the persons who resorted
to the method of surrogacy requires a separate
solution.

The ideal option is when both spouses
are the biological parents of the unborn child.
However, sometimes only one of the custom-
ers ordering this medical procedure has genet-
ic relation with the child. Indeed, it is used by
couples in which only the husband is fertile,
single people who have used donor gametes,
and so on.

Thus, in the absence of genetic relation
between the child and both parents, there may
be other types and combinations of artificial in-
semination, including the use of embryo or gam-
ete donation, which in itself does not entail the
illegality of surrogacy, refusal to acknowledge
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parenthood and the automatic establishing of
the fact of human trafficking.

An exception is the case when such a new-
born child is «sold» by genetic parents (one of
them) to other persons. However, in this case,
the situation is similar to the usual illegal sale of
a baby, irrespective of the method of conception.

The current Ukrainian legislation does not
define a clear procedure for using surrogate
motherhood for the birth of a child who is not
genetically related to either parent.

From our perspective, the combination of
surrogacy and the use of only donated gametes
is in fact a «hidden form of adoption» and is not
related to the exercise of one’s natural right to
reproduction. However, while agreeing to the
fact that the application of the methods them-
selves is illegal, it cannot be asserted that there
is undoubtedly «child trafficking».

So, if a person has resorted to these hybrid
methods because of reluctance to adopt a child
(inter alia, for preventing future risks of prop-
erty claims which can be imposed the adopted
child’s relatives, or the removal of the child by
his / her parents, or for other objective or sub-
jective reasons (quite often it is used for the
purpose of concealing his /her own infertility),
however, for the purpose of parenthood, then
the chance of proving particularly the case of
child trafficking in court is minimal. Moreover,
in this case there is no agreement on the trans-
fer of one’s own child to another person (that is,
the trade itself) since the child formally does not
belong to a surrogate mother (who has no ge-
netic relationship), by whom a newborn baby is
transferred under the relevant legal agreement.

It has to be underlined that there are cases
when pregnant women sell their children, falsi-
fying documents for surrogacy. In this case, such
actions should be classified as human trafficking.

To exemplify this, there can be mentioned
an indictment against a citizen on charges of
trafficking minors which was referred to court
by Kyiv Local Prosecution Office in February
2021. Participating in a surrogacy program, she,
contrary to the terms of the agreement, know-
ing for sure that she is the biological mother of a
newborn baby, in order to receive 15 thousand
dollars illegally gave it to foreign customers who
were unaware of the fraud and believed that the
baby was genetically connected with them.

5. The Subjective Aspect of the
Distinction between Surrogate
Motherhood and Human Trafficking
Based on the Example of Ukrainian
legislation

One of the main criteria in distinguishing
between human trafficking and paid surrogacy
is the subjective aspect.

The subjective aspect presupposes the pres-
ence of direct intent to illegally «alienate» the
child, primarily for the sake of payment.

The offender must be aware that he is il-
legally transferring the child to third parties,
including the fact of a fee-paying basis (for ex-
ample, a surrogate mother realizes that she is
a genetic mother, but sells it under a sham sur-
rogacy agreement) or a surrogacy program is
conducted with the purpose of further traffick-
ing of the child (. e. the birth of a child is not
aimed at the emergence of parenthood in the
situation with persons who have resorted to this
method, primarily genetic parents, but at selling
the child to persons who will involve him / her
in the practice of begging, the use of the child’s
stem cells or organs, etc.

However, provided a person has used arti-
ficial insemination methods for the purpose of
parenthood and paid for artificial insemination
services, then, in our opinion, no human traf-
ficking in these actions is identified.

Among the exceptions there are cases in
which one of the genetic parents consciously re-
nounces parenthood by transferring the child to
another person for a fee. For example, a moth-
er sells a newborn child, or one of the genetic
parents refuses from a child and refuses to ac-
knowledge her / his genetic parenthood in favor
of another person for a certain fee. In this con-
text, child trafficking occurs if the genetic moth-
er (egg donor) when using surrogacy services
deliberately received a payment not only for a
fictitious marriage, but also for the «selling» her
own child, i. e. a conscious act of trafficking in a
newborn child.

It should be noted that no person, includ-
ing a surrogate mother, officials who ensured
the implementation of the surrogacy program,
can be responsible for further actions of parents
who made use of surrogacy, and their treatment
of the child if such actions do not involve a com-
mon criminal intent to commit the crime.
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6. Conclusions.

Currently, at the international level, there is
no consensus regarding the legality of using the
surrogacy methods and their correlation with
such a particularly serious crime as child traf-
ficking. Nevertheless, none of the countries can
be a universal example of solving this problem.

Issues that arise in the field of commercial
surrogacy in Ukraine and other countries, the
existing abuses in it are a substantial reason to
improve the system and not to lead to banning
this medical procedure.

Paid surrogate motherhood, whether ac-
knowledged or not by the state as a crime, should
be distinguished from trafficking of humans,
including children. In view of both objective
and subjective aspects, surrogacy significantly
differs from human trafficking, and therefore
these components must be investigated by law
enforcement bodies in each case to accurately
qualify the committed act.

Within the criminal justice aspect, it is nec-
essary to prove the fact of deliberate violation
by the subjects participating in the program, of
the procedure and grounds for surrogacy with
the purpose of further trafficking of newborns.

Investigators and prosecutors should study
all the circumstances connected with the surro-
gacy methods, which were used, in order to de-
termine whether child trafficking has occurred
in each particular case.
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AHoTauia

CyyacHi Haykosi docseHeHHs Hadanau matibymHim 6amekam, ceped iHWO020, MOXJIUBICMb, IKA He ICHy8ana 00 Lb020
yacy - Hapooumu oumuHy y matixe 6e3HadiliHili cumyauii 3a 00NOMO20K BUKOPUCMAHHS penpoOyKMUBHUX MOXUIUBO-
cmell CMOPOHHBOI HIHKU.

Y cmammi po32150aemecs CypoeamHe MamepuHCmeo, ik 00Ha 3 penpooykmusHUX MemoOUK, 4epes npu3mMy mopeaieni
Nt0OUHO0. i MeMoKo € OCTIONEHHA MA POIMENYBAHHS MAKUX 3306Hi NOOIGHUX 3a HACAIOKAaMU (y 8udi 6e3n080poMHOI ne-
pedayi dumuHu 8id 00Hiei 0cobu 00 IHWOI) Npagosux S8ULL, SK MOP2i8/IS IIOOUHOI0 | Cypo2amHe MamepuHCmMao, nepul 3a ece
onname.

13 BUKOPUCMAGHHAM NOPIBHSILHO-NPABOB020 MA POPMAILHO-IOPUOUYHO20 MEMOOi8 HAOAHO 302a/1bHY Xapakmepucmu-
Ky MiXHapoOdHo20 0oceidy pe2y/ito8aHHs Cypo2amHo2o MamepuHcmea. HasedeHo npuknadu abconomHo npomunexHoi oep-
HABHOI NOIMUKU w000 e2anizauii 4bo2o 8udy penpodyKmueHoi MemoOUKU y 3apyBiXHUX KpaiHax: 8i0 N08HOI 3a60poHuU 00
3aK0H00a8Y020 NO20OMEHHS MA HABIMb NOOAILLIO20 CNPOLUEHHS NPoUEedypU ii 3aCMocy8aHHs.

LlosedeHo, Wo He cnocmepieaemsocsi 6y0b-K020 38'S3Ky MiX BU3HAHHSM Jie2anbHoCcmi yiei npouedypu i eeozpa-
GiYHUM pO3MAallyBaHHAM 0epas, pieHEM X EKOHOMIYH020 PO38UMKY, Cneyugikoro npasosoi cucmemu mouwo. KoHcma-
MOoBAHO, W0 OOHA 3 KPaiH He Moxe bymu yHigepcanbHUM npuknadom eupilleHHs yiei npobaemMamuku.

Ha npuknadi ykpaiHCcbk020 3aKoHOOagCmea agmopoM 3anpONOHOBAHO PO3MEX(YBAHHS 0OEKMUBHOI CMOPOHU
mopeieni t0OUHO | Cypo2amHUM MAMEPUHCMBOM, y nepuly Yepay onnamHum. [TiokpecaeHo, Wo 8paxosyryu ocobnu-
8ocmi penpodyKmusHUX mexHono0z2ili 06ekmom mopeieni mae 6ymu dumuHa, a He 2amemu 0cobu, 3ueomd, eMopioH Yu
nnid. Mpu mopeieni OuMuHoK 3 06EKMUBHOI CMOPOHU 8i00Y8AEMbCS HE3AKOHHA 6€3n080pomMHa nepedaya OUMUHU
8i0 00Hi€i 0cobU 00 iHWOI. B 3aKOHHUX y200ax Cyp0o2amH020 MAmepuHcmaa 06EKMomM 002080pyY, WO yKAAdaeMbCs Mix
cypoeamHoto Mamip'io i MalibymHiMu 6amekamu, € He OUMUHA, a NOC/yaU, N08K3aHI 3 iMnaaHmauier eMbpioHa, BUHO-
Wy8aHHAM mMa HapoOXeHHsM OuUMUHU, mobmo mpusanuli npouec.

3 no2as0y KpUMIHANIbHO20 Npasa 3M00e1608aHO 0COOUBOCMI CYPO2AMHO20 MAMePUHCM8a ma (io2o ouiHKU npu
BU3HAYEHHI 03HAK Mopaiei 1I00bMU 30/1eHHO 8i0 2eHeMUYHO20 CNOPIOHEHHS MiX OUMUHOK MA 3aMOBHUKAMU (NomeH-
UIGHUMU 6ameKamu), a makox Mix OUMUHOK i Cypo2amHot Mamip'io.

HadaHo xapakmepucmuky CybeKmMUBHIl CMOPOHi, IKa pO3MEOBYE Cypo2amHe MamepuHCmMe0o ma mopeieso Ho-
B0HAPOOXEHOK OUMUHOI0. HazonoweHo, wo 0715 keanigikauii «mopeiens 10UH0K0» HE0OXIOHUM € 008e0eHHS NPIMO20
YMUC/y HG NpomunpasHe «giddyxeHHs» OUMUHU, Nepw 3a ece 3a onaamy.

3p0671eHO BUCHOBOK, WO Npasose pe2ysieaHHs Cypo2amHo20 MamepuHcmea nompebye no0aibuio20 YyOOCKOHA-
JIeHHS MA 3aKpinaeHHs came Ha 3akoHodag4omy pisHi. Cnid4i ma npokypopu NoeuHHi 00Cioxyeamu eci 06cmasuHu,
wo 6y/1u N0BKI3aHI i3 3aCMOCo8aHO MemoOUKOK Cypo2amHo20 MamepuHcmea 0718 moao, wob ecmaHosumu yu Mana
Micuye mopaiens OUMUHOK Yy KOXHOMY KOHKpemHoMy 8unaocky.

Kntovosi cnoBa: npasa 1100uHu, penpodykmusHi npasa, npaso Ha penpodyKmuegHe 8idmeopeHHS, Cypo2amHe Mame-
PUHCMBO, Cypo2amHa Mamip, mopaiens a0sMu, mopziens 0imemu
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