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Summary

The purpose of the article is research the interaction between human rights and measures to protect public
health in the face of new legal challenges posed by COVID-19 through the disclosure of key legal standards to
combat pandemic threats; study of the problem of restriction of the constitutional right to peaceful assembly
and mass events; to analyze aspects of the implementation of the constitutional right to education in a pandemic
crisis and the issue of restriction of freedom of movement. The article examines the interaction between human
rights and measures to protect public health in the face of new legal challenges posed by COVID-19 through the
disclosure of key legal standards to combat pandemic threats; study of the problem of restriction of the constitu-
tional right to peaceful assembly and mass events; to analyze aspects of the implementation of the constitutional
right to education in a pandemic crisis and the issue of restriction of freedom of movement.

The author’s methodological analysis included a number of philosophical, general scientific and special sci-
entific methods. In particular, the method of comparative jurisprudence was used to analyze the experience of a
number of countries in allowing the restriction of human rights. The comparative method contributed to the gen-
eralization of knowledge in the field of medicine, law, public administration, psychology, etc. Synergetic aimed at
the binary nature of legal reality and uncertainty in a pandemic crisis.

The positions of scientists and institutional international bodies on the legitimacy of restrictions on human
rights are represented, the position is motivated by a casual dimension. The author reveals the key standards of
counteracting pandemic threats, special attention is focused on the problem of restricting the constitutional right
to peaceful assembly and mass events. The difficulties of realization of the constitutional right to education in the
conditions of pandemic crisis are pointed out and also questions of legality and non-discrimination in the field of
freedom of movement are raised.

An analysis of the experience of a number of countries has shown that in most countries, the rules of exclusive
action allow for restrictions on human rights or certain deviations from the general mechanism of their implemen-
tation in times of health threats and/or national emergencies. However, in accordance with international law, as
well as constitutional law in democracies, such measures must be necessary, proportionate and reasonably linked
to legitimate public aims.

It is stated that state anti-epidemiological measures deprive citizens of the opportunity to properly exercise
their constitutional rights, including the right to peaceful assembly, mass events, the right to education, and free-
dom of movement. Please note that the introduction of measures to prevent diseases that threaten public health
should be exclusively for this purpose and should be motivated by critical necessity and not by political motives
and interests. Restrictions must pursue a legitimate aim, demonstrate the exact nature of the threat and be propor-
tionate according to that aim. This should demonstrate the direct and immediate link between the implication and
the threat.

The conclusion states that the restrictions imposed by the application must comply with strict proportionality
tests. Restrictions should not be too broad, they should be the least intrusive.

Key words: pandemic crisis, constitutional human rights, public health, right to peaceful assembly, mass
events, right to education, freedom of movement.
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Section 1. Current issues of constitutional and legal status of human and citizen

1. Introduction

The 2019 coronavirus infection (COVID-19)
caused by the SARS-CoV-2 virus poses a global threat
to human life and health. As of November 7, 2021, the
WHO has registered more than 249 million confirmed
cases and more than 5 million deaths (WHO, 2021a).
However, the pandemic also causes a transformation of
social and legal reality. Law is changing as a social reg-
ulator of human relations, but its leveling and deviation
cannot be explained solely by the purpose of protecting
public health. And as Grietje Baars, the professor at The
City Law School, City, University of London, points
out, «even though the world suddenly looks very dif-
ferent from the beginning of the pandemic, the Law and
the State remain relevant.» (Baars, 2020, p. 216)

There are constitutional restrictions of human rights
in order to take preventive measures. Common restric-
tions to varying degrees were imposed on individuals,
groups, communities, cities, or even entire regions.
These restrictions contradict ab initio civil and human
rights. These measures, which are now widely imple-
mented in many regions and countries of the globe,
have raised new ethical questions (Chia T., Oyeniran O.1.,
2020). For the most part, scientists arguing that ambi-
guity as to the scope of the right to liberty in Article 5
of as narrow an interpretation of Article 5 as possible.
(Greene, 2020). However, to resolve the issue by sim-
ply narrowing the rights is illegal. Therefore, the task
of the constitutional legal doctrine of nowadays is to
analyze the transformation of legal practice in the con-
text of global challenges and determine the optimality
of limited rights and legitimacy of state measures of a
preventive nature.

Specialists in various fields of law, including G. Baars,
T. Chia, O.I. Oyeniran, A. Greene, A. E. Yamin, R. Habi-
bi, A. Kecojevic, C.H. Basch, M. Sullivan, N.K. Davi,
S.K. Brooks, R.K. Webster, L.E. Smith, L. Woodland,
S. Wessely, have dealt with legal issues of public health.
However, the new threats posed by the pandemic neces-
sitate additional scientific analysis.

The purpose of the article is to conduct a study of
the interaction of human rights and measures to pro-
tect public health in the face of new legal challenges
posed by COVID-19. The main tasks of the author
are to disclose key legal standards for counteracting
pandemic threats; study of the problem of restriction
of the constitutional right to peaceful assembly and
mass events; to analyze aspects of the implementa-
tion of the constitutional right to education in a pan-
demic crisis and the issue of restriction of freedom
of movement.

2. Key standards for counteracting pandemic

threats

The national measures that the state will take to
overcome the problem in order to protect public health
are important. Therefore, comprehensive international

and national guarantees for the latest global challenge
are also important.

In this regard, on April 14, 2020, WHO adopted a
COVID-19 Strategy update which stipulates that each
country must implement a comprehensive set of mea-
sures appropriate to its capabilities and situation in
order to slow down the transmission of the virus and
reduce COVID-19 related mortality, with the ultimate
goal of achieving and/or maintaining a stable level of
low virus transmission or the absence of new cases of
infection. Appropriate strategies at the national and re-
gional levels should compare measures to reduce direct
mortality associated with COVID-19, indirect mortality
associated with health system overload and disruption
of other priority medical and social services, and min-
imize hazardous and long-term negative consequences
for health and well-being due to the socio-economic ef-
fect of certain retaliatory measures (WHO, 2020).

According to WHO regulations, «detection of cas-
es of the disease, isolation, testing and providing care,
contact tracking and moving to quarantine are import-
ant elements of a comprehensive strategy for localiza-
tion of foci of infection and anti-epidemic measures»
(WHO, 2021b).

Due to the COVID-19 pandemic, various countries
have introduced a number of measures to protect the
health of the population, as well as social measures, in-
cluding keeping a safe distance, temporary closure of
educational institutions and enterprises, quarantine in
different geographical areas and restrictions on move-
ment. In accordance with the changes in the epidemio-
logical picture at the local level, the country is making
adjustments to appropriate measures.

In Ukraine, in addition to constitutional norms and
sectoral codified acts, there is the Law of Ukraine «On
Protection of the Population from Infectious Diseases»
(About the seizure of the population from infectious
diseases, 2000), which defines a set of measures autho-
rized by public authorities to minimize the spread of a
pandemic.

Therefore, it is generally important to understand
the following key aspects. International medical rules,
obligatory for all 196 WHO member states, are clearly
aimed at reducing the spread of the disease by minimiz-
ing barriers to travel and trade and respecting human
dignity, human rights and fundamental freedoms in the
event of a health care crisis. In practice, this means that
key international standards and human rights values are
necessary in all circumstances: non-discrimination on
the basis of gender, socio-cultural, ethnic, religious and
other characteristics; state provision of basic necessi-
ties; state support of public health, equality and fairness
of limited resources, democracy and communication
with civil society.

In most countries, the norms of exclusive action
allow for restrictions on human rights or certain devi-
ations from the general mechanism of their implemen-
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tation in times of health threats and/or national emer-
gencies. However, in accordance with international law,
as well as constitutional law in democracies, such mea-
sures must be necessary, proportionate and reasonably
linked to legitimate public aims (Yamin, Habibi, 2020).

It is not enough for any government to simply say
that it is doing what is necessary or effective. The es-
sence of human rights and democracy — is that the pow-
er is in the hands of the people. Governments must be
able to provide adequate and transparent justification
for the measures taken. Involving individuals and com-
munities is important for effective management of the
spread of the disease.

We believe it is necessary to focus on a number of
human rights that have been restricted as a result of the
necessary public health measures to combat COVID-19,
but we note that much more rights are restricted than
specified in this study.

3. Problems of restriction of constitutional law

for peaceful assemblies and mass events

Such a right is not an absolute right and may be lim-
ited. However, this requires a good legitimate reason.
This fundamental principle of the rule of law is reflect-
ed in the ECHR, namely: Articles 8, 9, 10 and 11 pro-
vide for interference with fundamental rights where it is
necessary for a democratic society to protect health. In
addition, Article 15 of the Convention also provides for
the possibility of derogating from certain rights.

Article 39 of the Constitution states that «citizens
have the right to assemble peacefully, without weapons
and to hold gatherings, rallies, marches and demonstra-
tions....» The free exercise of this right is one of the
preconditions for the normal functioning of a modern
democratic state, as it is a form of direct democracy and
plays an important role in the formation of civil soci-
ety in Ukraine. However, it has not only a political but
also a social context, as communication between peo-
ple provides different kinds of recreational and social
human needs.

Outbreaks identified for today have mainly occurred
in clusters of patients who became infected as a result
of close contact, in the family or at individual events,
characterized by crowds. Therefore, the restriction of
this right is motivated and normatively justified.

Mass events include activities that involve gather-
ing people in a specific place for a specific purpose over
a period of time and that may place an undue burden
on the planning and response system in the country
or community that conducts them. In the context of
COVID-19, mass activities are those that are accompa-
nied by large crowds of people at the venue for a certain
period of time and that can contribute to a more inten-
sive spread of COVID-19, as well as create an addition-
al burden on the health care system.

Mass events are not exclusively recreational; they
can affect the psychological well-being of many people

(such as religious activities), encourage health-promot-
ing behaviors (such as sports competitions), and are of
great socioeconomic importance to communities.

Practical considerations and recommendations for
religious leaders and confessional communities in the
context of COVID-19 issued by WHO on April 7, 2020
call for ceremonies and rituals if needed and if possi-
ble, remotely/virtually instead of large-scale events; to
hold cult, educational or public events with the person-
al presence of participants, on condition of a compre-
hensive risk assessment, as well as compliance with
the requirements of central and local health authorities
(WHO, 2020 b).

Considering the issue of the restoration of mass
events should be based on the results of a thorough
risk assessment, for example, in accordance with WHO
recommendations for mass events in the context of
COVID-19, which take into account both risk factors
associated with the event and the ability of organizers
to mitigate their influence (WHO, 2020 c).

4. Implementation of the constitutional right

to education in a pandemic crisis

This right is key and universal for everyone, and is
now enjoyed by 1.75 billion children and young people
worldwide (Czerepaniak-Walczak, M., 2020, 58).

The right to education is a constitutional human
right, in the Basic Law of our state it is defined in Art.
53 and according to the Decision of the Constitutional
Court of Ukraine it should be understood as «the hu-
man right to acquire a certain amount of knowledge,
cultural skills, professional orientation, which are nec-
essary for normal life in modern society» (Decision of
the Constitutional Court of Ukraine from the certificate,
2004).

This is the third school year in terms of limited ac-
cess to education. The pandemic posed a real threat to
the realization of this right to all persons of school and
senior age, as all educational institutions at different
levels received serious quarantine restrictions on the ac-
tual educational process. The most important measures
for preparation, preparedness and response in connec-
tion with COVID-19 (interim recommendations) indi-
cate that decisions to close, partially close or reopen
educational institutions should be made on the basis
of risk assessment and taking into account the need to
continue the educational process and the health inter-
ests of students, teachers, staff and the local population
and should help prevent a new outbreak of COVID-19
at the local level (WHO, 2020d).

Problems with the realization of the right to educa-
tion are characteristic at any level. And while school-
children have problems mostly with access to infor-
mation and the learning process, students have a wider
range of problems. Currently available studies have
shown that through COVID-19, college and universi-
ty students have experienced mental health problems.
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Psychological problems include feelings of anxiety,
depression and stress, and they occur due to restrict-
ed movement, social distancing and quarantine. In the
United States, studies have reported that higher levels
of anxiety, depression, and stress have been reported to
affect students’ focus on their learning (Kecojevic etc.,
2020). At the same time, it has been proven that uni-
versities and stakeholders should implement measures
to mitigate the effects of COVID-19, but in general in
most countries legal policy in education does not take
measures to improve the mental health of pupils and
students, which negatively affects academic perfor-
mance and student success (Mudenda, 2021).

National policy is important here. Let’s turn to the
experience of China. On February 5, 2020, at the initia-
tive, the «Guidelines for the organization and manage-
ment of online teaching in higher education institutions
in the period of prevention and control of the epidemicy»
was continued (Ministry of Education of P.R. China,
2020). Management requires national and local gov-
ernments to encourage colleges and universities, along
with the rest of society, to participate in the joint imple-
mentation of online education. In addition, the Ministry
of Education requires that new online courses should
be of the same quality as previous full-time courses. It
requires that the workload of teachers in conducting on-
line courses should be recognized as equivalent to the
workload of a teacher in conducting face-to-face cours-
es; it also encourages students to study independently
online. The Ministry encourages universities to conduct
multidimensional assessment of learning and to take
proper account of student achievement on the Internet.

Higher education systems responded promptly
to these activities, within a few months 22 large on-
line curriculum platforms were opened, 24,000 online
courses for higher education institutions to choose,
including 1,291 national skill courses and 401 exper-
imental national virtual simulation courses, covering
12 undergraduate programs and 18 higher professional
programs (Wang, 2020).

Education is not a privilege. As one of the most im-
portant human activities, it should (even must) be guar-
anteed and provided by the state. It is the responsibility
of the state to ensure respect for the right to education
and to create the conditions for its exercise, including
exceptional, unforeseen circumstances. Therefore, it is
important that the right to education is not limited, it
should be noted that it should receive the latest forms
of implementation, usually through distance learning,
but the basic standards of education should remain un-
changed.

5. Restrictions on freedom of movement

The constitutional content of the right to freedom
of movement is that a citizen can decide at his/her own
discretion which places to visit and how long to stay
there. The pandemic has stopped social communica-

tion in real life, practically implementing it in the field
of online, as modernized technologies help people in
times of social backwardness. The governments of most
countries have taken unprecedented measures due to the
normative rule of «staying at homey, i.e., self-isolation
(except for Belarus, Sweden and Japan). In some plac-
es, the WHO and some countries (China) use the term
«blocking» (The 2019-2020 Novel Coronavirus, 2020).

The initial measures to restrict freedom of move-
ment were very radical. According to the decision of the
National Security and Defense Council «On the proce-
dure for crossing the state border of Ukraine in the out-
break of acute respiratory disease COVID-19 caused
by coronavirus SARS-CoV-2», which is put into effect
by the President of Ukraine on March 17, checkpoints
across the state border of Ukraine for air, rail and bus
services will be closed for two weeks [14]. Subsequent-
ly, this period was extended.

However, this position differs from the WHO rec-
ommendations, which do not recommend imposing
any restrictions on travel or trade in countries facing
COVID-19 outbreaks.

The International Institution points out that «based
on the available evidence, it can be generally concluded
that the imposition of restrictions on the movement of
people and goods during health emergencies is in most
cases not an effective measure and may divert resources
from other measures. Moreover, restrictions can lead to
disruptions in the delivery of necessary assistance and
technical support, disrupt the activities of economic en-
tities and have negative socio-economic consequences
for the countries affected by them. However, in some
circumstances, measures to restrict the movement of
people may have a temporary positive effect, in par-
ticular, if the area does not have active communication
with foreign countries and is insufficiently prepared to
respond to the outbreak» (WHO, 2020e).

Such a measure deprives the right to stay outside
the place of stay (residence), except for personal needs,
such as the purchase of food and medicine, urgent
needs, work, in some countries — sports. Self-isolation
causes inability to see loved ones, loss of rights, «loss
of routine and reduced social and physical contact with
others, often provoking fear, frustration and detachment
from the rest of the world, which upsets participants.
This disorder is exacerbated by the inability to partici-
pate in normal daily activities, such as the purchase of
basic necessities, etc.» (Brooks atc, 2020).

The problem here is the reasonableness of the mea-
sures taken by the state and their compliance with real
threats. Forced self-isolation should be distinguished
from such a measure as quarantine. Quarantine, in es-
sence, involves the isolation or restriction of mobility
of people who came from other countries or suffered
from this infectious disease. In this scenario, infected
by COVID-19 are isolated from uninfected individuals,
and this isolation usually occurs in a hospital. With the
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help of quarantine, we can prevent the spread of the dis-
ease from person to person in order to break the chain
of transmission. Researchers point to the benefits of
quarantine: the isolation of individuals in the group of
reported cases will avoid a significant number of un-
controllable diseases and deaths' (Wilder-Smith, 2020).

At the same time, the reference to complete isola-
tion or self-isolation directly violates human rights. The
problem is not only discrimination against the right to
movement, but also the ability to communicate and en-
gage in social activity. Even before the pandemic, re-
ports showed that many older people were already more
socially isolated and lonelier than the rest of the popu-
lation. Numerous studies and reviews have shown that
social isolation and loneliness have a serious impact
on older people’s mortality, their physical health and
functioning (e.g., heart disease, diabetes, mobility, daily
activities) and their mental health (depression, anxiety
and decreased cognitive abilities) (Social isolation and
loneliness in older adults: opportunities for the health
care system, 2020; Courtin, Knapp, 2017).

The measures are often discriminatory and unequal.
For example, in Bosnia and Herzegovina, older people
were not allowed to leave their homes for several weeks
(Cerimovic, Wurth, Brown, 2020). In the United Arab
Emirates, people over the age of 60 were not allowed
into shopping malls or restaurants after they reopened
after a period of isolation. Similarly, in the Philippines,
people over the age of 60 are prohibited from using the
four Manila subway rail systems after they have re-
sumed work for everyone else (Subingsubing, 2020).

6. Conclusions and prospects

for further exploration

Paternalism involves the restriction of liberty in or-
der to protect or promote the best interests of that per-
son; giving priority to wider societal consequences than
individual rights. The human right to health includes
the protection and prevention of contact with diseases.
This contributes to the fact that long-term interests take
precedence over short-term ones. Public health policy,
which focuses primarily on health outcomes at the pop-
ulation level, can thus subordinate people’s interests
and rights to the common good. Given this, there seems
to be an informal consensus that human health takes
precedence over human rights.

State anti-epidemiological measures deprive cit-
izens of the opportunity to properly exercise their
constitutional rights, including the right to peaceful
assembly, mass events, the right to education, and free-
dom of movement. Please note that the introduction of
measures to prevent diseases that threaten public health
should be exclusively for this purpose and should be
motivated by critical necessity and not by political mo-

tives and interests. Restrictions must pursue a legiti-
mate aim, demonstrate the exact nature of the threat and
be proportionate to that aim. This should demonstrate
the direct and immediate link between the expression
and the threat.

In addition, the restrictions imposed by the applica-
tion must comply with strict proportionality tests. Re-
strictions should not be too broad; they should be the
least intrusive.

One more thing. Implemented measures to restrict
human rights should be carried out for a limited peri-
od and, if necessary, in a safe and humane manner. Al-
though the need for human survival precedes the rights
of the individual, the balance between individual rights
and public health needs, cannot be neglected.

The transformation of social reality is taking place
in all spheres. This article presents only a small list of
changes in the institution of human and civil rights and
freedoms. It requires further analysis of such rights as
the right to work, the right to protection against dis-
crimination on health grounds, the right to free elec-
tions and many others.

Bibliography:

1. WHO (2021) Weekly epidemiological up-
date on COVID-19 — 9 Edition 65. 9 November.
URL: https://www.who.int/publications/m/item/
weekly-epidemiological-update-on-covid-19---9-
november-2021.

2. Baars, G. (2020) Writing in the time of corona-
virus London Review of International Law, 8 (1), 211—
222 doi:10.1093/Iril/Iraa014.

3. Chia, T. & Oyeniran, O.1. (2020) Human health
versus human rights: An emerging ethical dilemma
arising from coronavirus disease pandemic Ethics Med
Public Health, 14. doi: 10.1016/j.jemep.2020.100511.

4. Greene, A. (2020). Derogating from the Eu-
ropean Convention on Human Rights in Response to
the Coronavirus Pandemic: If not Now, When? Forth-
coming, European Human Rights Law Review. April.
URL: https://ssrn.com/abstract=3593358.

5. WHO (2020a) COVID-19 Strategy update URL
https://www.who.int/publications/m/item/covid-19-
strategy-update.

6. WHO.(2021b) Critical preparedness, readiness
and response actions for COVID-19 (Interim Guidance).
URL https://www.who.int/publications-detail/critical-
preparedness-readiness-and-response-actions-for-
covid-19.

7. Ilpo 3axucm nacenenus 8i0 iHQheKYitiHux X60pod
(2000) 3axon Yipainu Ne 1645-111. URL: https://zakon.
rada.gov.ua/laws/show/1645-14#Text.

8. Yamin, A. E. & Habibi, R. (2020) Human Rights
and Coronavirus: What’s at Stake for Truth, Trust, and

! Wilder-Smith, A., Freedman, D. O. (2020). Isolation, quarantine, social distancing and community containment: pivotal role for old-style
public health measures in the novel coronavirus (2019-nCoV) outbreak. Journal of Travel Medicine. 27 (2), 1-4. Doi: 10.1093/jtm/taaa020

ISSN 2663-5399 (Print), ISSN 2663-5402 (Online)

19



Section 1. Current issues of constitutional and legal status of human and citizen

Democracy? Health and Human Rights. URL: https://
www.hhrjournal.org/2020/03/human-rights-and-coro-
navirus-whats-at-stake-for-truth-trust-and-democra-
cy/.

9. WHO (2020b) Practical considerations and
recommendations for religious leaders and faith-
based communities in the context of COVID-19:
interim guidance. URL: https://apps.who.int/iris/han-
dle/10665/331707.

10. WHO (2020c) Considerations in adjust-
ing public health and social measures in the con-
text of COVID-1.9 URL: https://apps.who.int/iris/
bitstream/handle/10665/332079/WHO-2019-nCo V-
Adjusting PH measures-Mass_gatherings-2020.1-
eng.pdf.

11. Czerepaniak-Walczak, M. (2020) Respect for
the Right to Education in the COVID-19 Pandemic
Time. Towards Reimagining Education and Reimag-
ining Ways of Respecting the Right to Education The
New Educational Review, 62, 57-66. DOI: 10.15804/
tner.2020.62.4.05.

12. Piwenna Koncmumyyitinoco Cyoy Vkpainu
(2004) y cipasi Ne 1-4/2004 ipo mocTymHICTS 1 Ge3011-
natHicTh ocBiTH URL: http://zakon5.rada.gov.ua/iaws/
show/v005p710-04.

13. WHO (2020d) Critical preparedness, readiness
and response actions for COVID-19. URL: https://www.
who.int/publications/i/item/critical-preparedness-
readiness-and-response-actions-for-covid-19.

14. Kecojevic, A, Basch, C.H, Sullivan, M &
Davi, N.K. (2020) The impact of the COVID-19 epi-
demic on the mental health of undergraduate students
in New Jersey, cross-sectional study. PLoS ONE,
1509).

15. Mudenda, S. (2021). Coronavirus disease 2019
(COVID-19) and its psychological impact on the Bach-
elor of Pharmacy Students at the University of Zambia.
Academia Letters, 837. doi.org/10.20935/AL837.

16. Ministry of Education of P.R. China (2020).
Guidance on the Organization and Management of
Online Teaching in the Higher Education Institu-
tions During Epidemic Prevention and Control Peri-
od. URL: http://www.moe.gov.cn/jyb_xwfb/gzdt gzdt/
$5987/202002/t20200205 418131.html.

17. Wang, Y. (2020). How does the Chinese ed-
ucation system cope with the virus outbreak chal-
lenge? China Daily, 18 February. URL: https://news.
cgtn.com/news/2020-02-18/China-s-online-learn-
ing-sector-thrives-amid-epidemic-ObnQfU8hfW/
index.html.

18. The 2019-2020 novel coronavirus (severe acute
respiratory syndrome coronavirus pandemic: A joint
American college of academic international medi-
cine-world academic council of emergency medicine
multidisciplinary COVID-19 working group consensus
paper. (2020). Journal of Global Infectious Diseases,12
(2),47-93.

19. WHO (2020e) Updated WHO recommendations

for international traffic in relation to COVID-19

outbreak URL: https://www.who.int/ith/2019-nCoV _
advice for international traffic-rev/ru/.

20. Brooks S.K., Webster R.K., Smith L.E.,
Woodland L., Wessely S., Greenberg N. & Rubin
G. J. (2020). The psychological impact of quaran-
tine and how to reduce it: rapid review of the evi-
dence. The Lancet. 395, 912-920. doi: 10.1016/s0140-
6736(20)30460-8.

21. Wilder-Smith, A. & Freedman, D.O. (2020).
Isolation, quarantine, social distancing and commu-
nity containment: pivotal role for old-style public
health measures in the novel coronavirus (2019-nCoV)
outbreak. Journal of Travel Medicine. 27 (2), 1-4.
Doi: 10.1093/jtm/taaa020.

22. Social isolation and loneliness in older adults:
opportunities for the health care system. (2020). Wash-
ington (DC): National Academies Press. URL: https://
www.nap.edu/catalog/25663/social-isolation-and-lone-
liness-in-older-adults-opportunities-for-the.

23. Courtin, E & Knapp, M. (2017) Social isola-
tion, loneliness and health in old age: a scoping review.
Health Soc Care Community, 25(3), 799—812. https://
doi.org/10.1111/hsc.12311.

24. Cerimovic, E, Wurth & M, Brown, B. (2020)
Bosnia and Herzegovina s coronavirus curbs on children
and older people are ill-conceived. In: Balkan Insight
[website]. Sarajevo: Balkan Investigative Reporting
Network. URL: https://balkaninsight.com/2020/04/02/
bosnia-andherzegovinas-coronavirus-curbs-on-chil-
dren-and-older-people-are-ill-conceived,/.

25. Subingsubing, K. (2020) LRT, MRT ban for
elderly, moms-to-be under GCQ. In: Philippine Daily
Inquirer [website]. Manila: Inquirer.net. URL: https://
newsinfo.inquirer.net/1271069/Irtmrt-ban-for-elderly-
moms-to-be-under-gcq.

References:

1.  WHO (2021) Weekly epidemiological up-
date on COVID-19 — 9 Edition 65. 9 November. URL:
https://www.who.int/publications/m/item/weekly-
epidemiological-update-on-covid-19-9-november-2021
[in English].

2. Baars, G. (2020) Writing in the time of coro-
navirus London Review of International Law, 8 (1),
211-222 doi:10.1093/Iril/lraa014 c. [in English].

3. Chia, T. & Opyeniran, O.I. (2020) Hu-
man health versus human rights: An emerging eth-
ical dilemma arising from coronavirus disease pan-
demic Ethics Med Public Health, 14. doi: 10.1016/].
jemep.2020.100511 [in English].

4. Greene, A. (2020). Derogating from the European
Convention on Human Rights in Response to the Coro-
navirus Pandemic: If not Now, When? Forthcoming,
European Human Rights Law Review. April. Available
from: https://ssrn.com/abstract=3593358 [in English].

20

KoncmumyuyitiHo-npasosi akademiuni cmydii Ne 1/2022



Iryna Zharovska

5. WHO (2020a) COVID-19 Strategy update. Avail-
able from: https://www.who.int/publications/m/item/
covid-19-strategy-update [in English].

6. WHO.(2021b) Critical preparedness, readiness
and response actions for COVID-19 (Interim Guidance).
Available from: https://www.who.int/publications-
detail/critical-preparedness-readiness-and-response-
actions-for-covid-19 [in English].

7. Pro zakhyst naselennya vid infektsiynykh khvorob
[On protection of the population from infectious diseas-
es] (2000). No 1645-II1. vailable from: https://zakon.
rada.gov.ua/laws/show/1645-14#Text [in Ukraine].

8. Yamin, A.E. & Habibi, R. (2020) Human Rights
and Coronavirus: What’s at Stake for Truth, Trust, and
Democracy? Health and Human Rights. Available
from: https://www.hhrjournal.org/2020/03/human-
rights-and-coronavirus-whats-at-stake-for-truth-trust-
and-democracy/ [in English].

9. WHO (2020b) Practical considerations and
recommendations for religious leaders and faith-based
communities in the context of COVID-19: interim
guidance. Available from: https://apps.who.int/iris/han-
dle/10665/331707 [in English].

10. WHO (2020c) Considerations in adjusting
public health and social measures in the context of
COVID-19. Available from: https://apps.who.int/iris/
bitstream/handle/10665/332079/WHO-2019-nCo V-
Adjusting PH measures-Mass_gatherings-2020.1-
eng.pdf [in English].

11. Czerepaniak-Walczak, M. (2020) Respect for
the Right to Education in the COVID-19 Pandemic
Time. Towards Reimagining Education and Reimag-
ining Ways of Respecting the Right to Education The
New Educational Review, 62, 57-66. DOI: 10.15804/
tner.2020.62.4.05 [in English].

12. Rishennya Konstytutsiynoho Sudu Ukrayiny
(pro dostupnist’ i bezoplatnist’ osvity) [Decision of the
Constitutional Court of Ukraine (on accessibility and
free education) (2004). No 1-4/2004. Available from:
http://zakon5.rada.gov.ua/iaws/show/ v005p710-04 [in
Ukrainian].

13. WHO (2020d) Critical preparedness, readiness
and response actions for COVID-19. Available from:
https://www.who.int/publications/i/item/critical-
preparedness-readiness-and-response-actions-for-
covid-19 [in English].

14. Kecojevic, A., Basch, C.H, Sullivan, M. &
Davi, N.K. (2020) The impact of the COVID-19 epi-
demic on the mental health of undergraduate students
in New Jersey, cross-sectional study. PLoS ONE, 15(9).
[in English].

15. Mudenda, S. (2021). Coronavirus disease 2019
(COVID-19) and its psychological impact on the Bachelor
of Pharmacy Students at the University of Zambia. Aca-
demia Letters, 837. doi.org/10.20935/AL837. [in English].

16. Ministry of Education of P.R. China (2020).
Guidance on the Organization and Management of

Online Teaching in the Higher Education Institutions
During Epidemic Prevention and Control Period. Avail-
able from: http:/www.moe.gov.cn/jyb_xwfb/gzdt gzdt/
$5987/202002/t20200205 418131.html. [in English].

17. Wang, Y. (2020). How does the Chinese ed-
ucation system cope with the virus outbreak chal-
lenge? China Daily, 18 February. Available from:
https://news.cgtn.com/news/2020-02-18/China-s-on-
line-learning-sector-thrives-amid-epidemic-ObnQ-
fU8hfW/index.html [in English].

18. The 2019-2020 novel coronavirus (severe
acute respiratory syndrome coronavirus pandemic:
A joint American college of academic internation-
al medicine-world academic council of emergen-
cy medicine multidisciplinary COVID-19 working
group consensus paper. (2020). Journal of Global
Infectious Diseases,12 (2), 47-93. [in English].

19. WHO (2020e) Updated WHO recommendations

for international traffic in relation to COVID-19

outbreak. Available from: https:/www.who.int/
ith/2019-nCoV_advice for international traffic-rev/
ru/ [in English].

20. Brooks S.K., Webster R.K., Smith L.E.,
Woodland L., Wessely S., Greenberg N. & Ru-
bin G.J. (2020). The psychological impact of quar-
antine and how to reduce it: rapid review of the evi-
dence. The Lancet. 395, 912-920. doi: 10.1016/s0140-
6736(20)30460-8. [in English].

21. Wilder-Smith, A. & Freedman, D.O. (2020). Iso-
lation, quarantine, social distancing and community con-
tainment: pivotal role for old-style public health measures
in the novel coronavirus (2019-nCoV) outbreak. Journal
of Travel Medicine. 27 (2), 1-4. Doi: 10.1093/jtm/taaa020
[in English].

22. Social isolation and loneliness in older adults:
opportunities for the health care system. (2020).
Washington (DC): National Academies Press. Avail-
able from: https://www.nap.edu/catalog/25663/so-
cial-isolation-and-loneliness-in-older-adults-opportu-
nities-for-the [in English].

23. Courtin, E. & Knapp, M. (2017) Social iso-
lation, loneliness and health in old age: a scoping re-
view. Health Soc Care Community, 25(3),799-812.
https://doi.org/10.1111/hsc.12311. [in English].

24. Cerimovic, E, Wurth, M. & Brown, B. (2020)
Bosnia and Herzegovina's coronavirus curbs on chil-
dren and older people are ill-conceived. In: Balkan
Insight [website]. Sarajevo: Balkan Investigative Re-
porting Network. Available from: https://balkaninsight.
com/2020/04/02/bosnia-andherzegovinas-coronavi-
rus-curbs-on-children-and-older-people-are-ill-con-
ceived/ [in English].

25. Subingsubing, K. (2020) LRT, MRT ban for
elderly, moms-to-be under GCQ. In: Philippine Daily
Inquirer. Manila: Inquirer.net. Available from: https://
newsinfo.inquirer.net/1271069/Irtmrt-ban-for-elderly-
moms-to-be-under-gcq [in English].

ISSN 2663-5399 (Print), ISSN 2663-5402 (Online)

21



Section 1. Current issues of constitutional and legal status of human and citizen

KOHCTUTYUINHI NPABA NIOQUHU B YMOBAX
BUKJIUKY COVID-19

Ipnna KapoBcbka,

npogecop kaghedpu meopii npasa i KOHCMUMYYIOHALIZMY
Hayionanvnoeo ynieepcumemy «JIvgiecoka noaimexmikay,
00KMOP 10PpUOUUHUX HAYK, NPoghecop

ORCID orcid.org/0000-0003-3821-8120

Scopus ID:

https://www.scopus.com/authid/detail uri? authorld=57297711600
ResearcherID: V-8847-2017
(https.//publons.com/researcher/1996133/iryna-zharovska/)
irazhar@ukr.net

AHoTanis

Mertoto cTarTi € TOCIIKEHHS B3aEMOIii ITpaBa JIFOJIMHU Ta 3aX0/[IB 3aXUCTY 310POB’ sl HACEJICHHS B YMOBax HO-
BUX MPaBOBUX BUKJIHKIB 3yMoBIeHHX COVID-19 uepe3 po3kpuUTTs KIHOUOBUX IOPUIMYHUX CTAHIAPTIB MPOTHUIIT
NaHJIEMIYHUM 3arpo3am; J0CIIKEeHHsI TPoOIeMu 00MEXEHHs KOHCTUTYLIHHOTO IpaBa Ha MUPHI 300pH Ta MacoBi
3ax0/IM; MPOaHaIi3yBaTh acleKT! peaizalii KOHCTUTYIIHHOTO 1paBa Ha OCBITY B yMOBaxX MaHIEMIYHOT KPH3H Ta
MUTaHHS OOMEXKEHHsI CBOOOIN TIEpeCyBaHHSI.

ABTOpPCHKHI METO/IONOTTYHMIN aHalli3 BKIIOYaB HU3KY (i10cOPChKUX, 3aralbHOHAYKOBUX Ta CIELialbHO Hay-
KOBHUX METO/[IB. 30KpeMa METOJ MOPIBHSUILHOTO ITPABO3HABCTBA 3aCTOCOBYBABCS JUIsl aHAJI3Y JOCBIY HU3KH KpaiH
II0/I0 JOMYILEHHs] OOMEKEHHS IpaB JtoanHu. KoMrnapaTnuBHUN METOJ CIIPUSIB y3arajJbHEHHIO 3HaHb Yy cdepi Me-
JMLIMHHU, TIPaBa, IPOMaJICBKOTO YIPaBIiHHS rcuxoiorii Tomo. CHHepreTHYHMi cpsiMyBaB Ha OIHAPHICTH MPaBO-
BOI peaslbHOCTI Ta HEBU3HAYEHICTh B yMOBaX MaHAEMI4YHOI KPU3H.

Penpe3enroBani 03uIIiT HAYKOBI[IB Ta IHCTUTYIIMHUX MI>XHAPOJHUX OPraHiB 100 MPaBOMIPHOCTI 0OMEKEH-
Hsl [TPaB JIFOIUHN, MOTUBOBAHO IMO3HUIIII0 Ka3yaJbHUM BUMIPOM. ABTOPOM PO3KPHUTO KIIFOUOBI CTAHIAPTH MPOTHUIIT
NaHJIEMIYHUM 3arpo3aM, OKpeMy yBary CKOHIIEHTPOBAHO Ha MpoOieMi OOMEKEHHsS KOHCTHTYIIHHOTO TpaBa Ha
MHpHI 300pu Ta MacoBi 3axoau. BkasaHo Ha TpyqHOLI peaji3alii KOHCTHTYIIHHOTO IpaBa Ha OCBITY B yMOBax
MaHJEMIYHOT KPU3H @ TAKOXK ITITHTO MUTAHHS PABOMIPHOCTI Ta HEAMCKPUMIHALIT B cepi CBOOOM epecyBaHHSI.

VY crarTi BijoOpaxeHo, 10 OLIBIIOCTI KpaiH HOpMaMK BUKJIFOUHOT JTiT JOMYCKAOThCsI 0OMEKEHHS TIpaB JFOU-
HH Y¥ TI€BHI BIZICTYIIH BiJl 3arajbHOI0 MEXaHIi3My iX peaizaiii y mepios 3arpo3u OXOpOHH 310pOB’st Ta/abo0 mnpu
HalliOHANBHUX HA/I3BUYalHUX cuTyallisix. OJTHaK BIAMOBIIHO 10 MD>KHAPOIHOTO MPaBa, a TAKOXK KOHCTUTYILIHHOTO
npaBa y JIEMOKpaTHYHUX JIepKaBax, TakKl 3aX0d MaloTh OyTH HEOOXi/Hi, MPOMOPIIiiHI Ta pO3yMHO TOB’s3aHi 3
3aKOHHUMHU CYCIIJIbHUMU IIIMHU.

KoHncraroBaHo, 1110 AepKaBHI POTH €I1ieMI0JIOTIYHI 3aX0/1H [1030aBIISIFOTh MOXKIMBOCTI IPOMAISIH HAJICKHUM
YHHOM pealli3yBaTi CBOI KOHCTUTYLIHI IIpaBa, 30KpeMa IpaBo Ha MUPHi 300pH, MacoBi 3aX0/1, ITPAaBO Ha OCBITY,
MOXJIMBICTh CBOOO/IA MepecyBaHHs. 3BEPTAEMO YBary, 10 BBEJCHHS 3aX0/iB 3arno0iraHHs XBOPiO, 110 3arpoxkye
rpOMaJICbKOMY 3/I0POB’F0 BUHSTKOBO Ma€ CTOCYBAaTUCS 3a3HAUEHOT 11iJ1i Ta TOBUHHO OyTH MOTHBOBAHO KPUTHYHOIO
HEOOXITIHICTIO, @ HE MOJITUYHUMHU MOTHBaMHU Ta iHTepecamu. OOMEKEHHsI TOBUHHI MIEPECITiIyBaTH 3aKOHHY METY,
JIEMOHCTPYBATH TOYHY XapakTep 3arpo3u Ta OyTH MPOMOPIIHHAMH 1iK MeTi. Lle Mae mpoaeMOHCTpyBaTH MPSIMHIA
i Oe3mocepeHiil 3B’S130K MIXK BUPA30M 1 3arp0O3010.

Y BHCHOBKY 3a3HA4YCHO, 1110 OOMEKEHHSI, BCTAHOBJICHI 3asBO0, TOBUHHI BiIIOBIIaTH CYBOPHM TECTaM Ha IPO-
nopuiiHicTs. OOMEKeHHs HE MOBUHHI OyTH 3aHaATO IIMPOKKMH, BOHU ITOBUHHI OyTH HaAWMEHII HaB SI3ITMBI 3aXO0/IH.

KurouoBi ciioBa: nanaemiuHa Kpu3a, KOHCTHTYIIIHI [TpaBa JIIOIUHU, TPOMaJIChKE 3/10pOB’si, TPABO Ha MUPHI
300pH, MacoBi 3aX0/IH, IPAaBO Ha OCBITY, CBOOO/IA TIEPECYBaHHS.
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