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Summary

It is very difficult and practically impossible to create the best and most complete constitution. The Constitution
is a document created by humans and not by the gods, and just like its creators, this document itself cannot be
perfect. There are undemocratically adopted constitutions in the world, but there are no authoritarian constitutions
adopted democratically. However, the conditions for drafting and adopting the Constitution can have a great im-
pact on the content of the Constitution.

Constitution is a legal act or set of legal acts adopted by a supreme body of state power or through a refer-
endum, has the highest legal force and regulates the foundations of the organization of society and the state, the
basic principles of the relationship between the individual and the state. Both the concept of the Constitution and
the history of its development clearly show its special importance in the preservation and development of the state
and society.

The aim of the presented article is to review the process of creation of Constitution in Georgia, to study the
main specifics and obstacles during the process and to analyze the results which has a direct influence on Political,
Economic and Social development of State.

The main methodology used during the research is desk research using historical and legal analysis of the
given situation in1990s in Georgia, the challenges that Georgia has after the independence and the main basis and
fundamentals for further development of Georgian Constitutionalism.

Based on research study, authors have identified the main issues that were left out from the content of constitu-
tion, that are not only important for democratic states, but has the main influence on creation of democratic gover-
nance in country. One of the mentioned issues is the defining of Territorial Structure, which is of vital importance
for Georgia. The final part of the article is concentrated on the steps that should be taken for the discussion of issues
concerning territorial structure, including the different ethnic groups in the debate for solving current left out, but
important issues within the constitution.

Key words: Georgia, constitution, administrative division of state, transitional democracy, developing countries.

1. Introduction

The constitution is a living organism. It is a fu-
ture-oriented document based on past experience, but
focused on regulating the present. The Constitution is the
supreme law of the country and, unlike ordinary legisla-
tion, it embodies the fundamental choice of the country
and its people, the basis of political and social life.

The Constitution is the business card of the state,
it clearly reflects the image of each state. The consti-
tution reflects the internal organization of the country
and specific cultural peculiarities. The twentieth and the
beginning of the twenty-first centuries are undoubtedly
an exceptional period of Georgia’s short history. His-
torically speaking, in a relatively short period of time,
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Section 2. Constitutionalism as modern science

Georgia acquired and lost its independence, was a qua-
si-subject of the Soviet Union’s quasi-federation for
70 years, managed to escape the socialist regime and
restore its independence. Then, Georgia suffered indi-
rect and unconcealed attacks by Russia and occupation
of its territories, endured a military coup, civil war and
violent internal conflicts with separatists regimes. The
Constitution is the starting point of any legal system
and the last, decisive document ... The supremacy of
the Constitution as a legal norm must be guaranteed by
legal, technical means. As Walter Clark says, The Con-
stitution did not fall from heaven to become the object
of fetish and worship (Clark, 1898, p.12). Creating a
constitution is an experiment, a test, the result of which
will always be different from what was intended and
what was expected.

State constitutions are best understood with ref-
erence to their historical roots. A review of the his-
tory of Georgia’s constitutions provides a synopsis
of the political, economic, and social history of the
state. Georgia’s constitutional history also illustrates
the various methods by which a constitution may be
written or revised.

The first edition of constitution adopted in 1995
consisted of a preamble, 9 chapters and 109 articles.
The preamble emphasises the new constitution’s high
respect for «Georgian nation’s centuries-old state tra-
ditions and the basic principles of the 1921 Constitu-
tion» (Jikia, 2015, p. 19). It can be stated that despite
the legal inheritance from the Constitution of the first
Republic of Georgia, there are number of alterations
made in the 1995 Constitution. Some of the changes
took place due to the reality of that period and some
due to certain dominant political powers and ideology
(Jikia, 2015, p. 20).

Since 1995, Constitution of Georgia was amended
several times and all the changes were made after the
new Political Power came into force. Therefore, it can
be concluded that most changes were made based on
Political motives rather than legal perspectives. In this
article we will focus on the elaboration and adoption of
the Constitution of Georgia.

2. Preconditions for creating the Constitution

of Georgia

After Georgia regained its independence, the
country operated without constitutional law for sev-
eral years. (The revised constitution of 1978 was
in force during the rule of Zviad Gamsakhurdia),
after that the constitution of 1921 was restored,
formally the legislation was in force until August
24, 1995, provided that they did not contradict the
principles of the constitution of 1921. However,
Opinions and interests were influential, while exist-
ing contexts and focus on the needs of citizens (or
groups of citizens) were hardly heard. The declared
position of the government created after the coup

to restore the 1921 Constitution was a practically
unattainable goal. This was undoubtedly a lucrative
political move, however, it was impossible to im-
plement. The 1921 constitution provided a differ-
ent state arrangement, which is why the decision to
create a new constitution was finally made. At the
same time, the 1995 constitution was drafted largely
under the influence of Eduard Shevardnadze. In the
process of drafting the constitution, «the constitu-
tion was written and we studied the constitution to-
gether, both students and professors». Consequent-
ly, the sharing of international experiences played a
crucial role. In the process of working on the 1995
constitution, constitutionalists often made direct
connections with academia in different countries to
take into account the assessments of international
experts on the draft constitution. The positive as-
sessments of the international community were cru-
cial in the aftermath of the constitutional reforms.

The process of working on the basic law of the
Georgia started in 1993 and took almost two years.
The State Constitutional Commission, established in
1993 (Resolution N65 of March 23, 1993), consisted
of 118 members, including lawyers as well as pub-
lic and political figures and, of course, members of
parliament. In compiling the list of members of the
commission, attention was paid to the fact that the
members of the commission included representatives
of all factions, territorial units and national minori-
ties. As a result, the State Constitutional Commission
consisted of persons with and without a title. This
period was going on in an unquenchable wind-fire,
there was a turmoil of passions as well. Since the
end of March 1993, a large-scale attack was carried
out on the capital of Abkhazia, Sukhumi, by our oc-
cupying country — Russia. As a result, Sukhumi fell
in September 1993 (Babek, 2001, p. 20). Since that,
and as a result of the collapse of the Soviet Union,
our country is in transition. A common Challenge in
developing and transition countries is legal reform
which requires good knowledge of legal, political,
social and economic conditions of the recipient coun-
try. But legal reform alone can do nothing if legal
norms are not enforced in practice.

The current Constitution of Georgia was adopted
on August 24, 1995. Its adoption can be confidently at-
tributed to the authoritative influence of Andras Sajo,
who helped overcome the «Constitutionalism of fear»
(Babek, 2012, p. 13). In the 90s, Georgia faced many
challenges. It was a period when the sense of the rule of
law and consequently the sense of the usefulness of the
main law, the constitution, was suppressed and eroded
in society when the machine gun and the gunman de-
cided [political] issues and not the constitution and con-
stitutional records. This event showed the public that
you can have a constitution that would be turned upside
down. Consequently, the Constitution itself is just a
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simple sheet of paper. It is crucial that the Constitution
is recognized and enforced equally by all citizens today
and in the future, which naturally takes a long time.

The process of constructing a free and democratic,
European-style system of government founded upon
the Rule of Law, began in Georgia during the time of
the Democratic Republic (1918—-1921). This was em-
bodied through the Constitution of 1921 which, for the
first time, recognized certain inalienable human rights
and freedoms, including: equality before the law; the
abolition of capital punishment; the right to privacy;
women’s suffrage; the freedoms of expression and as-
sembly; and the rights of ethnic minorities. Addition-
ally, the Constitution ensured other universally rec-
ognized rights that were not expressly defined within
the text, but could nevertheless be derived from the
wide-reaching principles recognized within the consti-
tutional framework. It is precisely these principles that
the current Constitution (in effect since 1995) contin-
ues to build upon, in order to «recognize and protect
universally recognized human rights and freedoms as
eternal and supreme values» and ensure «the people
and the state shall be bound by these rights and free-
doms as directly acting law» (Babek, 2011, p. 24).

The path of independence is the unwavering will of
the Georgian people leading to establish a democratic,
free state (National Strategy for the Projection of Hu-
man Rights in Georgia, 2014-2020). It is also unde-
niable that the principle of democracy and the rule of
law does not have a tradition similar to that of the West-
ern constitutional states in post-communist countries,
which is certainly welcome.

Various conferences, seminars were organized by
the Secretariat of the Commission in 1993-1995 to
study the problems in depth and take into account the
experience of other states, and received effective as-
sistance from well-known foreign specialists and the
Venice Commission. By the end of 1994, there were
13 drafts of the Constitution of Georgia (Republic of
Georgia) in the Constitutional Commission (Lawrence,
1994, p. 21). In addition to the projects prepared by the
commission, the following were presented:

e The political organization «Voice of the Nation»;

e  National Independence Party of Georgia;

e  Thilisi State University, International Law and
Young Constitutionalists of the Faculty of International
Relations The group;

e The Republican Party of Georgia;

Society for the Protection of Workers Interests;
People’s Party of Georgia;

Georgian Young Front Association Young Lawyers;
Commercial Bank of Georgia «Aisi»;
Communist Party of Georgia;

Union of the Children of God of Georgia;
Alexander Shushanashvili (initiative project);

e Union of Citizens of Georgia (The beginnings
of the constitutional history of Georgia).

The Constitutional Commission (and later the Par-
liament) worked constructively and coordinated on is-
sues related to constitutional principles, fundamental
rights, judicial issues and some other issues, but the
debate became heated, sometimes confrontational and
irreconcilable when the issue was horizontal (form of
government) and Referred to vertical (form of territori-
al arrangement). On July 2, 1995, by 64 votes versus 4,
the State Constitutional Commission adopted the draft
constitution, and on June 3, 1995, it decided to submit
it to Parliament, thus completing its historic mission.
Both forms of state power enacted by the Constitution-
al Commission proved unacceptable to parliament: first
Georgia’s territorial «federal principles» were removed
from the draft, then (at the suggestion of the Georgian
Reformers’ Union). At 5:50 pm, the Parliament of
Georgia adopted the Constitution of Georgia by 159
votes to 8 (10 deputies did not take part in the voting)
in the so-called Imeli building (Adoption, promulgation
and amendments of Constitution of Georgia, FAOLEX
Database).

On August 29, 1995, when the adoption of the
Constitution should have been noted, a loud explosion
rocked the area around the Imeli building in central
Thilisi. On this day, Eduard Shevardnadze escaped the
first terrorist act against him (Arakelian, Nodia, 2005,
p. 8). Despite all the above, on September 17, 1995,
members of the State Constitutional Commission and
the Parliament of the Republic of Georgia signed the of-
ficial text of the Constitution in the hall of the Govern-
ment Palace, where in 1991 the Supreme Council of the
Republic of Georgia proclaimed the Act of Restoration
of Independence (The beginnings of the constitutional
history of Georgia).

3. Confrontational and irreconcilable problems

related to the Constitutional principles

for the arrangement of the Government

The separation of powers is a set of guidelines for
the arrangement and functioning of the state which
rules out arbitrariness on the part of the rulers and
anarchy on the part of the governed (Demetrashvi-
li, Jibgashvili, Khmaladze, Nalbandov, Ramishvili,
Usupashvili, 2005, p. 6). Specific aspects of the doc-
trine of the separation of powers were much discussed
as early as the times of the Greek philosophers. John
Locke and Charles Montesquieu developed the notion
further, while the legal formalization and institution-
alization of the idea is connected to the era of the great
revolutions. Since then, almost all non-communist
constitutions see the separation of powers as the main
principle for arranging the government, though the
constitutions of different countries use different ver-
sions of this principle. Under the classical model of
the separation of powers, power is divided between
three branches of government — legislative, executive
and judicial. The classical model of separation of pow-
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ers, as well as its practical application have undergone
certain structural and content-related changes over
time. As Andras Sajo said: «There are many different
forms of the separation of powers and the formation
of the government. Each of them has the right to exis-
tence, provided that the ways of limiting freedom are
rules out or avoided» (Sajo, 2020).

The main Characteristics of Georgia’s govern-
ment are defined by the Constitution adopted in 1995,
namely by:

— The preamble were the people of Georgia express
their strong will to establish a democratic social or-
der, economic independence, a social and legal state,
to guarantee universally recognized human rights and
freedoms;

— The form of political order of Georgia is a dem-
ocratic republic (Constitution of Georgia, Article 1,
1995);

— The people are the sole source of state power
in Georgia. State power is only exercised within the
framework of the Constitution. Power is exercised by
the people through referenda, through their representa-
tives and through other forms of direct democracy. No
individual or group of individuals has the right to seize
or unlawfully take state power. State power is exercised
and based upon legal state principles;

— The state recognizes and defends universally rec-
ognized human rights and freedoms as eternal and su-
preme values. The people and the state are bound by
these rights and freedoms as well as by current legisla-
tion for the exercise of state power.

Dozens of articles, dedicated to the implementation
of these fundamental provisions, define the model of
the government and enable to discuss the branches of
the government, the extent of the division and separa-
tion of powers and the types and effectiveness of checks
and balances.

4. Issues left out

Apart from the issue of territorial arrangement in
the 1995 Constitution, there was no issue left out of
consideration. The omission of this issue in the con-
stitution was caused by the current situation in the
country. While adopting the Constitution in 1995, it
was impossible to determine the territorial arrange-
ment and its regulation was postponed for future.
Georgia managed to adopt the new Constitution on
the 24th of August, 1995 which greatly contributed
to the stability of the country. But the Constitution
failed to determine the territorial structure of the
state. The new Constitution was limited to only a
general phrase about this important issue and post-
poned its regulation for the future. The major reason
for this postponement in the future was the situation
of that period in the country and the necessity for the
adoption of the Constitution. Such decision was the
optimal solution to this situation as the new Georgian

State was established, the reform process under the
Constitution began and at the same time status quo
was maintained. The determination of the territorial
structure of the state extended for a longer period,
which emerged the difficulties in the Country’s pub-
lic and political life. That is why it is essential to
start this process in respect to Abkhazia, and gener-
ally, the adoption of the substantiated concept on the
territorial arrangement by the Government (Lezha-
va, 2020, p. 457). Nowadays, it is inevitable for the
Government of Georgia to determine its position for
the problem of Abkhazia as well as the significant
question of the future territorial arrangement of the
Country. The Constitution of Georgia made the de-
cision in favor of decentralized federation state. This
means that the conception of the future territorial ar-
rangement of Georgia shall be based on the princi-
ples of the territorial decentralization of the state. On
the first stage of decentralization it is recommended
to grant the status of administrative territorial units
to the regions of Georgia; Abkhazia, as it is the only
homeland of the Abkhaz, who have important con-
tribution to the establishment of the Georgian state,
should have some special status, different from all
others. At the same time, we should take into con-
sideration the experience of other states. The consti-
tutional and legal definition of any territorial model
of the state is based on the history, and the political
and legal development of this state (Lezhava, 2020,
p. 459).

Constitutional law also recognizes a decentralized
and centralized federation. The federation can be both
symmetrical and asymmetrical also. The subjects of the
symmetrical federation enjoy equal rights in relations
with the federal government; however, equality is not
absolute. In the countries of asymmetric federalism, its
subjects have a different constitutional-legal status. In
addition to federation subjects (units) with equal rights,
there are other territorial units in the Asymmetric Federa-
tion. In any case, when choosing a future model of terri-
torial arrangement of Georgia, I consider it inevitable to
establish the principle of asymmetry (Gogiashvili, 2020).

Therefore, by taking into consideration the current
territorial, ethnic and political problems in Georgia and
in regard with the analysis of Articles 3 and 4 of the
Constitution, one of the real ways and methods for the
problem resolution I consider it inevitable for Georgia
to establish the asymmetric principle and should be ex-
cluded the typical unitary form from the perspective
versions of territorial arrangement of the country (Le-
zhava, 2020, p. 449).

By starting the discussions on federalism Georgia
will start negotiations and find a compromise with
regions supporting the decentralization. All this will
greatly encourage the negotiation process and support
the solution of the problem of our country’s territorial
integrity (Kublashvili, 2004).
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Unfortunately, since 1993, in almost all state con-
stitutional commissions, discussions on issues such as
the territorial arrangement of the state, the idea of a
bicameral parliament in Georgia, the perspectives of
local self-government, etc., have been mercilessly cut
short.

The important component of the problem of the
general optimal organization of the power is the issue of
territorial self-government. The local self-government
is based on the subsidiarity principle: the power shall be
exercised on that level of authority which is the closest
to the citizens. The existence of real self-government
requires availability of three main elements:

e Administrative decentralization — transfer to
the self-government as much power as it can imple-
ment;

e  Political decentralization — election of local
self-government bodies and granting them the right of
independent decision-making within their own terms of
reference;

e  Fiscal decentralization — providing to the
self-government the financial resources necessary for
implementation of its authority (Demetrashvili, Demet-
rashvili, 2021, p. 276).

Historically, the administrative-territorial division
of Georgia has represented two levels: first, local lev-
el (city, town, village, settlement) and second, regional
level (area, district). After disintegration of the Soviet
Union, despite radical changes that had place in many
spheres of public life of Georgia, the soviet administra-
tive-territorial system has not been practically changed.

As a result, today we have written in the Constitu-
tion that we are a united, indivisible state. But we have
two autonomies:

— Adjara — based on the national territorial system
and self-government principles Adjara shall obtain the
powers attributed to the autonomy which shall be —
special, delegated by the state, or provided by a sep-
arate law.

— Abkhazia and Tskhinvali Region — Abkhazia and
former South Ossetian autonomous district shall have
special statuses which shall be determined in the pro-
cess of political solution of the existing problem along
with their names.

The issue of active political participation of minori-
ties, including an in-depth discussion of the issue of
Adjara autonomy, was associated with separatism and
threats. Even the issue of minority political participa-
tion has raised fears in both majorities and minorities.

5. Conclusion

Countries around the world have undergone a
transformation and emerged as a state governed by the
rule of law, with a high legal culture and governed by
the rule of law. Despite some progress, this process
is quite painful and not infrequently unsuccessful in
Georgia. The essential and primary goal of drafting

constitutions and political reforms is, for the most
part, to seize power, establish inclusive and delibera-
tive mechanisms, and uphold high human rights stan-
dards. Unfortunately, however, over the last 30 years,
constitutional and political reforms in Georgia have
had a greater interest in the redistribution and reten-
tion of power by the ruling parties.

Explanations to stay out of the political spotlight of-
ten contribute to the rarity of in-depth and thorough dis-
cussions in academia and public spaces. In the rarity of
such discussions, however, there is a narrow consensus
among experts that special and positive mechanisms for
the political participation of non-dominant groups are
acceptable only in post-war and post-conflict countries.
In fact, various studies have shown that the use of such
mechanisms is often an essential and proven method of
eliminating sharp power asymmetries, inequalities and
injustices, regardless of whether there has been any ex-
perience of war or conflict in the country.

It is clear that long and inclusive discussions on this
issue, including the involvement of non-dominant eth-
nic groups, would better illustrate the goals of constitu-
tional and political reform on the one hand, and the new
dimensions of the challenges of non-dominant groups
on the other. However, in parallel with the expulsion of
the interests and needs of the majority of the population
from the process of political and constitutional reform,
the problem of double exclusion of non-dominant eth-
nic groups is obvious.

To summarize, to date, since the acquisition of in-
dependence, a substantial rethinking of the political
participation of non-dominant ethnic groups in Georgia
has not taken place, despite the formal record of equal-
ity in the Constitution. These often reinforce the exclu-
sion of non-dominant ethnic groups in Georgia in the
wake of policies of expulsion of the state language and
minority languages into administrative administration
at all levels of public life, policies of sharply poor and
unequal education for non-Georgian students, and divi-
sive discourses.

Bibliography:

1. Adoption, promulgation and amendments
of Constitution of Georgia, FAOLEX Database. URL:
https://bit.ly/3tBdJ5r.

2. 0M539w0sb, 5., bmos, @ (2005).
30bLEGHOGHMEONMO  3MWoGHOINMO  MHYBMEIOL
36OmiEgbo  bodo®mggwmdo,  Lemdbgmbs o

5H9MBd50% 5630 3M0EH03MHO JE0Ed s bagwbol
bdgdo, mdowobo.

3. Babek, W. (2001). Verfassungsgebung in Georgi-
en, Ergebnisse internationaler rechtlicher Beratung in
einem Transformationsstaat, Berlin.

4. Babeck, W., Fish, S., Reichenbecher, Z. (2012).
Rewriting a constitution: Georgia s shift towards Europe,
with an introduction by Avtandil Demetrashvili, Chair-
man of the State Constitutional Commission, Tbilisi.

ISSN 2663-5399 (Print), ISSN 2663-5402 (Online)

51



Section 2. Constitutionalism as modern science

5. Clark, W. (1898). The Revision of the Con-
stitution of the United States. American Law Review.
Vol. 32.

6. ULogdoOmzggwml  3mbLEGH0GWE0524/08/1995.
https://matsne.gov.ge/ka/ document/view/30346?pub-
lication=36.

7. ©989¢®s8300, ., x0dysdz0wo, .,
bdoewsdg, 3., bodsbomgo, s, ©330d30¢0,
., Mbgsdgowo, ©. (2005 f.). LsjsGomggeoml
00053005 395GHMoH ©mbgby: doewsblo ol
BOWO05goL JnMol, MBdOWOLO.

8. ©939GMHAZ300, 5., JIGEHGTZ00, b. (2021
0.). Logdomnggml 3mblEGoGWE0MEmOo LsdsMmswo,
»doEobo.

9. 3ma0sd30o, g. (2000 §.). FgsMgd0O
39IO50oHdo, 259mI(399emds  «0b@gmgd@o»,
»doEobo.

10. Jikia, M. (2015). Legal and Political Aspects of
Constitutional Changes in Georgia, Journal of Constitu-
tional Law, Association of Research on Constitutional
Law. Vol. 4, Tssue 8.

11. Lawrence, L. (1994). Compromises on Geor-
gian Constitutional Drafts, Chicago [in English].

12, @gg035, d.  (2020).  ImbsBOHYdJdO
Lodo®m3gml  GgModmOonwo  Imfymdol
L5IMIsg3Em 2920990%9. 3Mm03H039M0

3936096M9d0L oo Fm@bowo, @. 10, Ne 3.
13. 3058300, 3. (2004 §.). LogsGmzggeoml
90535000 G9MH0EMOH00 dMfgmdol JoMHOMSO

3606303900,  Lobgwdfomm  3mbLGHOEGME0GO
™mO960Bs30s,  490MmI3gdwmds  «dgMH0E0sbo»,
»doEobo.

14. National Strategy for The Projection of Hu-
man Rights in Georgia, 2014-2020. URL: https://bit.
ly/3izf72c.

15. 1993 §arob 23 do®Eob Ne 65 owpqbowgds
Lobgardfogm LozmblEo@Ewmaom 3mdolool d9Jabol
dqLsbgd.

16. Sajo, A. (2020). From Militant Democracy to
the Preventive State. URL: https://bit.ly/3usk1TZ.

17. Lodomomggemls 30bLEGHOGHMEOIO0

obEMOMmo0b sbsfigolbo. URL: https://bit.ly/35am19Q.

References:

1. Adoption, promulgation and amendments of
Constitution of Georgia, FAOLEX Database. Available
from: https://bit.ly/3tBdJ5r [in English].

2. Arakelian A., Nodia G. (2005). Constitutional
Political Reform Process in Georgia, in Armenia and
Azerbaijan: Political Elite and Voices of the People
[K onst’it 'utsiuri p’olit’ik 'uri repormis p’rotsesi sa-
kartveloshi, somkhetsa da azerbaijanshi: p’olit’ik uri
elit’a da khalkhis khmebi], Tbilisi [in Georgian].

3. Babek, W. (2001). Verfassungsgebung in Geor-
gien, Ergebnisse internationaler rechtlicher Beratung
in einem Transformationsstaat [Constitution-making in

Georgia, results of international legal advice in a tran-
sition state]. Berlin [in German)].

4. Babeck, W., Fish, S., Reichenbecher, Z. (2012).
Rewriting a constitution: Georgia's shift towards Eu-
rope, with an introduction by Avtandil Demetrashvi-
li, Chairman of the State Constitutional Commission,
Thilisi [in English].

5. Clark, W. (1898). The Revision of the Consti-
tution of the United States. American Law Review.
Vol. 32 [in English].

6. Constitution of Georgia [Sakartvelos K’onst’it’ut-
sia], 24/08/1995. https://matsne.gov.ge/ka/document/
view/30346?publication=36 [in Georgian].

7. Demetrashvili, A., Jibgashvili, Z., Khmaladze,
V., Nalbandov, A., Ramishvili, L., Usupashvili, D.
(2005). Government of Georgia on the Central Level:
The Balance between its Branches. [Sakartvelos mtav-
roba tsent 'ralur doneze: Balansi mis pilialebs shoris].
Thilisi [in Georgian].

8. Demetrashvili, A., Demetrashvili, S.
(2021). Constitutional Law of Georgia [Sakartvelos
K’ onst’it 'utsiuri samartali]. Thilisi [in Georgian].

9. Gogiashvili, G. (2000). Comparative Federalism
[Shedarebiti Pederalizmi,]. Publishing House «Intel-
lect», Thilisi [in Georgian].

10. Jikia, M. (2015). Legal and Political Aspects of
Constitutional Changes in Georgia, Journal of Constitu-
tional Law, Association of Research on Constitutional
Law. Vol. 4, Issue 8, [in English].

11. Lawrence, L. (1994). Compromises on Geor-
gian Constitutional Drafts, Chicago [in English].

12. Lezhava, B. (2020). Considerations on the Fu-
ture Plans of Territorial Arrangement of Georgia [Mo-
sazrebebi sakartvelos t’erit’oriuli mots’q’obis samo-
mavlo gegmebze]. Open Journal of Political Science
[P olit’ik 'uri metsnierebis ghia zhurnali], Vol. 10, Ne 3.
[in Georgianl].

13. Kublashvili, K. (2004). Main Principles of
Georgian Future Territorial Arrangement [Sakartve-
los momavali t’erit’oriuli mots’q obis dziritadi p rin-
tsip ’ebi]. State Constitutional Organization. Publishing
House «Meridiani», Thbilisi [in Georgian].

14. National Strategy for The Projection of Human
Rights in Georgia, 2014-2020. Available from: https://
bit.ly/3izf72¢ [in English].

15. esolution Ne 65 of March 23, 1993 on the estab-
lishment of the State Constitutional Commission [1993
ts’lis 23 mart’is Ne 65 Dadgenileba sakhelmts’ipo
Sak’onst’it’utsio K’omisiis shekmnis shesakheb.] [in
Georgian].

16. Sajo, A. (2020). From Militant Democracy to
the Preventive State. Available from: https://bit.ly/3usk-
1TZ [in English].

17. The beginnings of the constitutional history
of Georgia [Sakartvelos k’onst’it’utsiuri ist’oriis da-
sats’q’is]. Available from: https://bit.ly/35aml9Q [in
Georgian].

52 KoncmumyuyitiHo-npasosi akademiuni cmydii Ne 1/2022



Sophio Demetrashvili, Jikia Mariam

IHKNIO3UBHICTb NMPOLIECY CTBOPEHHA KOHCTUTYLIT B rPY3Il

Coois Jemerpamsiii,

ooyenm Kagheopa oeparcasrnoeo npasa I py3uncbKoeo mexHiuH020 yHigepcumenty
KaHOUOam puouyHUX HayK

orcid.org/0000-0002-3675-5769

Researcher ID: GOP-0618-2022

demetrashvilisopo07@gtu.ge

Makikis Mapiam,

Ipoghecop rxagedpu oeparcasnoeo npasa I py3uncvkozo mexHiuHo2o yHigepcumenty
KanHouoam 1opuouyHux HayK

marijigia@gmail.com

orcid.org/0000-0001-7810-4780

Researcher ID: AHE-7864-2022

AHoTanisn

CTBOpUTH HaWKpaIly i HAUMOBHIITY KOHCTHTYIIO YK€ BaXXKO i MPAKTHYHO HEMOXJTHBO. KoHCTUTYIIS — 118
JIOKYMEHT, CTBOPEHHI JTIOJIbMH, a He O0TaMH, i 5K 1 Ooro TBOPII, caM Iei JOKyMEHT He MOXe OyTH ineanpbHuM. Y
CBITI € KOHCTHTYIIIi, IKi IPUHHITO HEAEMOKPATUIHO, aJie¢ HEeMa€e aBTOPUTAPHUX KOHCTUTYIIIH, IPUITHATHX TEMO-
KpaTn4yHO. OZIHAK YMOBH PO3pOOKHU Ta NPUHHATTS KOHCTHTYLT MOXXYTh MaTH BEJIMKHUIA BIUTMB Ha 3MicT KoHcTH-
Tyii.

KoHcruTyis — npaBoBuii akt a0 CyKyNHICTh IPABOBUX AKTiB, IPHHHATHX BHILIMM OPraHOM JIep>KaBHOI BIaIH
a6o nuxoM pedepeHayMy, Ma€e BHINY IOPUINYHY CHIIY 1 PETYIIO€ OCHOBH OpTaHi3allil CyCIijbCTBA 1 JepIKaBH,
OCHOBHI TPUHIIAITA B3a€MOBITHOCHH 0CO0M, i mepxasa. | cama xonmenmis Konctutymii, 1 icTopis 11 po3BUTKY
SICKpaBO CBiTUaTh MO i 0COOMMBE 3HAYCHHS Y 30€pEKeHHI Ta PO3BHUTKY JIEPKABH i CYCIILIBCTBA.

Mertoro mpeacTaBiIeHOi CTaTTi € onsi mpouecy crBopeHHs KoHctutynii B I'py3ii, DJOCHIKEHHS OCHOBHHIX
OCOOIMBOCTEH 1 epeIIKO i/l Yac MPOLECy Ta aHATi3 Pe3yJbTaTiB, sIKi Oe3MOCepeHhO BIUTHBAIOTH HA TIONITHY-
HUH, eKOHOMIYHHH 1 COIiaTbHII PO3BUTOK JEPIKABH.

OCHOBHA METOZOJIOT s, sIKa BUKOPUCTOBYETHCS i 9ac JOCIIHKSHHS, — IIe TOKTPUHAIBHE JOCTIHKCHHS 3 BU-
KOPUCTaHHSIM iCTOPHYHOTO Ta MPaBOBOTO aHai3y cutyamii B 1990-x pokax y ['py3ii, BUKIHKIB, SIKi TOCTAIN TIEpE]T
I'py3iero micms 3000yTTS HE3aJeKHOCTI, a TAaKOK (PyHIaMEHTAIBHOT OCHOBH Ta YMOB UTSI TIOAJTBIIIOTO PO3BUTKY
TPy3UHCHKOTO KOHCTUTYIIOHATI3MY.

Ha ocHOBI qociiKeHHs aBTOPH BH3HAYMIM OCHOBHI NMUTAHHSA, AKi 3QJHIIAINCS 11032 YBAarok 3MiCTy KOH-
CTUTYLII, IKi € HE JIMIIE BAXIMBUMU JUISL AEMOKPAaTHYHUX AEPXKaB, a il MArOTh OCHOBHUI BIUIMB Ha ()OPMYBaHHS
JEMOKPAaTUYHOTO BpsiyBaHHs B KpaiHi. OXHUM 13 3ralaHUX IMUTaHb € BU3HAYCHHS TEPUTOPIAILHOIO YCTPOIO, L0
€ )KATTEBO BOXKJIMBHUM JUTA [ py3ii. 3akiTiouHa 9acTHHA CTATTi 30CepeKeHa Ha KPOKaX, sIKi CIiJ| BXKUATH sl 00TO-
BOpPEHHS MMUTaHb, IO CTOCYIOTHCS TEPUTOPIAIFHOI CTPYKTYPH, BKIFOUAIOUN Pi3HI €THIUHI TpynH B AeOarax Iyis
BHpIIICHHSI MOTOYHUX MTUTaHb, SKi 3aJUIIAIOTHCS 1032 YBAroro, aje sKi € BAYKINBUMH B PaMKaxX KOHCTUTYIIII.

Kuarouosi cioBa: [pys3is, KOHCTUTYIIIS, aAMiHICTPaTUBHUNA TOALI JACPKaBH, MEPEXifTHA IEMOKpATis, KpaiHu,
10 PO3BHBAIOTHCS.
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