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Summary.

This article aims to reveal the main models of implementation of the bar in the European Union and Central
Asia. As some of European Union’s neighboring countries are about to embark on EU accession negotiations, they
are looking to reform their justice systems to align them with EU standards.

The article provides a comparative legal characteristic of the organization models of the advocate self-gov-
ernment bodies in the European Union and Central Asia countries from the point of view of compliance with
international standards of Bar’s independence. The authors have identified typical violations of the independence
of lawyers’ self-government bodies by the executive bodies of state power in Central Asian countries, shown the
degree of their influence on protecting human rights and freedoms, and formulated recommendations aimed at
overcoming existing violations’.

Advocate self-government should be considered as a manifestation of the principle of independence of the Bar.
Since the definition of «independence» is used in a narrow legal sense, it should be understood exclusively as a
known measure of legal freedom, free discretion in actions within the boundaries outlined by law. With regard to
the Bar, the term «independence» should be interpreted in the context of Recommendations Rec (2000) 21 to the
Committee of Ministers to member states on the freedom of exercise of the profession of a lawyer as «freedom
of the profession from any undue restrictions, influences, pressure, threats or interference, direct or indirect, from
any side or for any reason.

By «independence of the Bar» we mean such a legal status of the bodies of the advocates’ community,
established by law, which allows them to autonomously and independently from improper interference solve
issues of their internal organization, as well as other tasks defined in the law, that is, to exercise self-government.
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1. Introduction

The independence and self-regulation of advocates are
essential in ensuring the rule of law in any jurisdiction.
The advocacy has guarantees of independence in every
democratic state governed by the rule of law. The 1990
UN Principles on the Role of Lawyers, the Charter of Core
Principles of the European Legal Profession, the Code of
Conduct for European Lawyers, and other international
documents declare the legal profession’s independence and
self-government as defining values. Although advocacy in
the modern world is carried out on the principle of self-
organization of advocates and advocacy communities,
there are few countries in the world where advocates are
fully self-regulating without any supervision, guidance,
or restrictions from other sources, such as the executive,
legislative or judicial branches of government. In legal
theory, the question of the most acceptable forms of
organization of the advocacy is highly controversial.

History has proven that law and lawyers (law and
lawyer) become the most important element for a so-
ciety, in any part of the world where the community is
located. The public is unlikely to be able to live well
without the presence of law and lawyer. Advocates are
a noble, noble and honorable profession (officium nob-
ile), in carrying out their professional duties, advocates
must hold fast to the laws and codes of ethics of advo-
cates (Nuna M., Kodai D.A., Moonti R.M., 2020).

2. Theoretical framework or Literature Review

In legal theory, the question of the most acceptable
forms of organization of the legal profession is very
controversial. A lot of works have been devoted to
the problems of the organization and activities of the
Institute of the Bar, including in the EU countries,
in particular, by such scientists as: A. Boon, N.
Bakayanova, T. Vilchyk, Alice Woolley, A. Dekhanov,
S. Kucherov, A. Ragulin, Roger Smith, Rene Kassen,
M. Kiku, M. Kuzins, F. Reagan, 1. Yartykh, etc.

However, a special comparative legal study, which
would be devoted to the study of the organization of
lawyers’ self-government bodies in European and
Central Asian countries, has not been carried out at
present. Therefore, based on the above, this topic of the
article seems relevant and original.

3. Methodology

The material used for the scientific research was
international documents, national legislation of the
countries of the European Union and Central Asia,
including the new strategy in relations with the
countries of Central Asia, adopted by the Council of the
European Union, as well as the researches of scientists

involved in the organization and activities of the Bar, its
relationships with government agencies, the principles
of its organization and activities. The article uses com-
parative legal, historical, analytical, statistical and other
methods of scientific research.

4. Results and discussion

One of the basic, necessary elements of the legal
status of an advocate is the guarantees of his profession-
al activity. In legal literature, they are considered as a
means of effectively exercising the powers of the law-
yer, since «whatever amount of rights, even the largest,
would be possessed by a particular participant in the
process, without the corresponding guarantees, it will
be just a declaration» (V. Zaborovskyy, S. Buletsa, Y.
Bysaga, V. Manzyuk, 2020).

According to the Basic Principles on the Role of
Lawyers, adopted by the Eighth United Nations Con-
gress on the Prevention of Crime and the Treatment of
Offenders in Havana in 1990, lawyers have the right
to form and be members of independent professional
associations that represent and defend their interests,
and contribute to their continuing education and train-
ing. Professional organizations of advocates have broad
powers and often take an active part in the regulation of
advocacy and the implementation of state policy in the
field of protecting the rights and legitimate interests of
the individual. However, it is not enough to fulfill an im-
portant condition for the correct organizational design
of the Bar’s institution, no less important is the issue
of real ensuring the independence of the self-govern-
ment body from state authorities and persons perform-
ing executive and administrative functions. The legal
profession’s independence is a fundamental principle
characterizing the legal nature and status of the advo-
cacy, enshrined in the legislation of many countries,
constituting the foundation of the rule of law, the main
guarantee of the observance and protection of human
rights. The Council of the European Union (EU) has
approved a new strategy for relations with the countries
of Central Asia. The framework for EU relations with
the region depends, inter alia, on their willingness to
reform, strengthen democracy, human rights, the rule of
law, and the independence of the courts.

The fulfillment of these conditions is impossible
without improving the organization and activities of
bodies designed to protect human rights, among which
the Bar occupies the central place.

It should be noted that the advocate profession is
characterized by a lower degree of formalization a
nd normative assignment of the form of expression
in a legal case and regulation of conduct, especially
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its moral and ethical component, as well as relative
independence and independence from state policy,
than, for example, in the case of a judge, prosecutor
or investigator. This specificity of the activity of the
studied specialty may give rise to a feeling of per-
missiveness and impunity among its representatives,
who are not distinguished by law — abiding and sta-
bility of moral principles and, accordingly, lead to
professional deformations (Grammatikov V., 2020).

5. Terminology issues

First of all, it is necessary to address the terminolog-
ical issues of the research topic. By «organization of the
institution of the Bar,» we mean the legal and organiza-
tional structure of the Bar, created for the effective im-
plementation of the tasks assigned to it. With the help
of organizational structures, both the advocates’ activity
itself is carried out directly, and legal, social, and oth-
er guarantees of this activity are provided, including the
protection of advocates from illegal actions and interfer-
ence in the Bar’s activities by the state. The organization-
al structure (system) of the institute of the Bar, in turn,
means the totality of self-government bodies, advocates’
formations, public associations of advocates, and diverse
connections between them, ensuring the integrity of the
Bar as a human rights institution, the preservation of its
fundamental characteristics under various internal and
external changes (Vilchyk T.B., 2015).

The essence of professional self-government lies in
the fact that advocates do not have any outside pow-
er over themselves and are subject only to the single
will of their professional class and the advocacy profes-
sion’s rules. That becomes possible only after the cre-
ation of the Bar as a separate and self-governing human
rights organization (Paniiko Yu., 2002).

Self-government in explanatory dictionaries means
«the independence of any organized social community
in the management of its own affairsy. If «independence
of an advocate» means the ability of a lawyer to freely,
at his own discretion, based on his inner conviction and
within the limits of his authority, to provide profession-
al legal assistance to his client, then by self-government
in the bodies of the Bar we propose to understand such
a form of organization of its activities that allows to
freely at its own discretion and within the limits of its
powers granted by law, to manage its own business.

6. Interaction of the Bar with state institutions

As noted in the Basic Principles on the Role of Law-
yers adopted by the Eighth UN Congress, regardless of
their structure, Bar associations should be institutional-
ly independent of government, other executive author-
ities, and external sources of influence, and such inde-
pendence should be protected both at the level of law
and in practice. The Singhvi Declaration states that pro-
fessional self-government bodies must have not only
a well-developed structure but also sufficient powers,

which must be effectively implemented in such a way
as to ensure the independence of the legal profession,
uphold the honor, dignity, high moral qualities, com-
petence, ethics and norms of behavior of advocates, as
well as to protect their role in society (paragraph 99).

The Bar’s independence is determined not only by
its ability to resolve internal issues independently but
also by the nature of relations with state institutions.
The Bar’s independence is a state of balance between
the interests of this institution and the state, correspond-
ing to the highest constitutional value — ensuring human
rights. This independence can be limited only in the in-
terests of adequate performance of professional duty by
an advocate and in the interests of justice within limits
arising from the principles of professional ethics and
procedural legislation (Vilchyk T.B., 2014).

However, the principle of the independence of the
Bar provided by law usually does not have an unambigu-
ously understood normative consolidation in terms of the
delineation of powers to manage the advocacy between
the state and the Bar and makes it possible to change and/
or apply the law arbitrarily (Pospelov O.V., 2008). More-
over, the Bar cannot be absolutely independent and has
never been so in view of the fact that the most important
mechanism of external control of the Bar by the state is
its inalienable right to create a legislative framework that
advocates, advocates’ formations and corporate gover-
nance bodies are obliged to observe.

According to Yale University professor, attorney Alice
Woolley, there is no crucial problem with state interference
in advocates’ activities; the only problem is that this state
intervention is of a unique nature. Analyzing the work of
advocates’ associations, the author points out that the latter
exercise the powers provided by law and are subject to ju-
dicial control if they exceed these powers. Also, advocates
are subject to obligations arising from other rules provided
for by law, as well as court decisions.

It should be noted that the problems of interaction
between the Bar and the state or the so-called «theory
of management of the Bar« are insufficiently studied in
modern science. Scientists note the dual nature of this
management — corporate (self-government) and state
(Yartykh, I. S., 2007). The authors mainly devote their
research to the role and importance of the Bar in the ju-
diciary (Vilchyk T., 2018). We noted in our works that,
based on the legal nature of the Bar, the status of an
advocate as a litigation participant and an integral part
of the administration of justice, the primary duty of an
advocate is to assist in the administration of justice. To
carry out its functions, the Bar must have the same in-
dependence as the judiciary, which is vital for the fair
administration of justice, the strengthening of democra-
cy, and the rule of law.

Bar as a professional institution best meets the
needs of society to secure the right to legal aid under
international standards. However, the improvement of
the legal aid sphere should not lead to a narrowing ofthe
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institution of representation as such and the personal in-
volvement of legal persons in court cases (Bakaianova
N., Svyda O., Demenchuk M., Dzhaburiya O., Fomina O.,
2019).

Historical experience shows that the Bar has been
under state control for a long time. And now, the ru-
diments of state guardianship have been preserved in
most countries of the world. They are also typical (in
terms of recruiting the Bar, control of disciplinary prac-
tice) also for Western democracies. Thus, the state ex-
ecutive and judicial authorities of the European Union’s
leading states (France, Germany, etc.) usually have sig-
nificant powers to control the formation of Bar associ-
ations, their disciplinary and even fee-based practice.
In the EU countries, this control is external in nature
and presupposes a certain state intervention in the in-
ternal affairs of Bar’s self-government bodies (Dekha-
nov S.A., 2011). As for the organization of the legal
profession on the territory of the post-Soviet space, as
evidenced by the historical experience, the legislators
of 1864 had to consult foreign patterns for the creation
of the new institution, the bar. Two different systems of
representation function in Western Europe: one is used
in England, France, and Belgium, the other in Germany
and Austria (Kucherov S., 1956).

Simultaneously, the organizational unity of advo-
cates is essential not only from the perspective of public
control over their activities but also from the point of
view of protecting their professional interests. After all,
it is no secret that in the face of a clash of economic in-
terests, political opponents’ interests, the advocates who
represent them also become targets for pressure. In such
a situation, «United we stand, divided we fall” and only
a professional corporation of advocates can protect the
interests of an advocate» (Dekhanov S.A., 2010). Back
in 1902, M. Vinaver noted that «the independence of
the Bar will always be a refuge for every citizen against
anger and assault by the authorities, against unjust per-
secution. Everything can be feared when it is destroyed;
nothing is scary if it holds on and knows how to instill
respect» (Vinaver M.M., 1902).

7. Models of advocates self-government

in the European Union countries

The Bar Corporation provides a clear example of
self-government. In the countries of the European
Union, as we noted in our previous works, there are var-
ious models for organizing the self-government of the
Bar. The most common is the classical model, in which
membership in the Bar is associated with membership
of the Bar Chamber. Such a structure operates on the
basis of the principle of corporate governance, under
which part of the powers of a member of the chamber
is delegated to management bodies. The activities of
advocates are carried out on the basis of the charter of
the organization, membership in which, and payment of
membership fees are mandatory. A person who is not

a member of a professional organization of advocates
does not have the right to practice as an advocate. This
model is followed by Spain, the Netherlands, Belgium,
France, Italy, Greece. The second model is character-
ized by the fact that chambers are formed on a territorial
basis and unite all advocates included in the list on the
territory of a particular federal state. The jurisdiction of
each chamber of advocates extends to the territory of
the federal state for which this chamber was founded,
as well as to all advocates included in the list of this
chamber of advocates. Austria is a typical example of
this model. The self-government of the Bar in Germany
includes the mandatory features of both models.

The next model provides for self-government of
the Bar through associations and unions. For example,
the Bar Association in Sweden, the Bar Association in
Switzerland. The fourth model assumes the implemen-
tation of management through judicial Inns, the last one
— management with the legal community’s help (Great
Britain). Switzerland (Bar Association), Sweden (Bar
Association) can also be referred to this model with
certain reservations. All these models, except for the
model that provides for the self-government of the Bar
through associations and unions, are united by the fact
that membership in the chamber, collegium, judicial
Inna is mandatory.

Depending on the number of professional advo-
cates’ organizations, the model of a single profession-
al organization and several professional organizations’
model should be distinguished. The most widespread
and popular model is the one professional organization
model. In small countries, there is one national organi-
zation of advocates; in large countries, the structure of
bar associations includes local (regional) associations.
The list of countries with the model of a single profes-
sional organization includes Cyprus, Turkey, Sweden.

The membership in the bodies of advocate self-gov-
ernment can be both voluntary and generally obligatory,
and in some countries, there is a combination of these
two principles (for example, Germany). By the nature
of the functioning of self-government bodies and the
degree of separation of powers between the Bar and the
state, we single out the etatist model and the model of a
self-governing corporation with elements of state con-
trol (Anisimov V., Kudrina Ye., 2017). The etatist model
assumes that the Bar is part of the state apparatus. Thus,
the Norwegian Bar Association is not a self-governing
corporation. The management and supervision of advo-
cacy in Norway is carried out by a special government
body (Advocate Licence Committee), and the Ministry
of Justice has the final say on the revocation of licenses.

The chambers of advocates in Austria and Germa-
ny are merged into the Federal Chambers of Advocates,
which, being corporations of public law, act as a body of
indirect state administration since control over the activ-
ities of the advocates’ corps in Germany is carried out
directly by the state represented by the executive bod-
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ies. The main body of advocates’ self-government in the
Austrian Chamber is the Plenary Session of the members
of the Chamber. The main functions of the Chamber of
advocates are representation, protection of the profes-
sional, social, and economic interests of advocates who
are in the register of the Chamber of advocates. Of par-
ticular interest are such functions of the Committee as
submitting legislative proposals and opinions on bills,
reports on the state of justice, as well as on shortcomings
and proposals related to justice on the territory of the fed-
eral state, for which the Bar Association was established
(Anisimov V., Kudrina Ye., 2017).

There are two types of advocates’ associations
in Germany: The Federal Bar Association (Bundes-
rechtsanwaltskammer) and the German Bar Associa-
tion (Deutscher Anwaltverein). Regional chambers of
advocates (regionale Rechtsanwaltskammer) are the
backbone of advocates’ self-government in Germany.
Each advocate is mandatory a member of one of them.
The German Bar Association (Deutscher Anwaltverein
—DAV) is, in contrast to the Federal Chamber of Advo-
cates, a voluntary professional association

Thus, in Germany, there is a combination of com-
pulsory and voluntary membership in the Bar. The
advocacy in Germany is based on a combination of
state control (represented by the Ministry of Justice
and the Supreme Land Courts) over advocacy with the
self-government of bar associations in chambers that
have such self-governing bodies as the board, presid-
ium, and General meeting of members of the chamber
(Berufsrecht der Anwaltschaft).

Like other European countries, the Bar in the Re-
public of France is based on a combination of state
control functions (represented by the Supreme Courts)
over advocacy with an apparent organizational coher-
ence of advocates within each collegium. The Italian
Bar acts under the control of state bodies (represented
by the Ministry of Justice, higher courts) in the form
of a self-governing corporation with developed central-
ized structures and the only self-government bodies:
The Council of the Order and the General Meeting of
Members (G. Vitiello, 2004).

By the nature of the legal regulation of the organiza-
tional and functional foundations of self-regulatory advo-
cates’ organizations, a public law model of a advocates’
corporation and a private law model of a advocates’ cor-
poration are distinguished. The countries of the public law
model are Germany, Austria, the Netherlands, and others.

8. Models of advocates self-government

in Central Asian countries

Two models of bar management in Central Asian
countries should be distinguished. The first model is
the classic one, in which membership in the Bar’s bod-
ies is associated with membership in the Chamber of
Advocates. Such a structure is based on corporate gov-
ernance principles, where the members themselves are

the source of rights and powers, some of which they
delegate to the advocates’ management bodies. A per-
son who is not a member of a professional organization
of advocates cannot obtain the right to practice law. The
Republic of Uzbekistan adheres to this model.

According to the legislation of the Republic of Uz-
bekistan, the Bar is a legal institution that includes inde-
pendent, voluntary, professional associations of persons
engaged in advocacy and individuals engaged in private
advocacy. As follows from the Uzbek legislator’s defi-
nition, the Bar includes both associations of advocates
and advocates themselves. In its content, this definition
is close to the doctrinal definitions of the institution of
the Bar in Europe, where the term Bar covers both all
persons recognized as advocates under the laws of this
country and an organization of advocates that has a legal
basis and its own competence (Dekhanov S.A., 2010).

The second model is characterized by the fact that
membership in the bar is associated with compulsory
membership in the bar association. At the same time,
the bar performs a double role. On the one hand, it is
the governing body (self-government) of the advocacy.
On the other hand, it is an organizational and legal form
of advocacy. This model is followed by the Republics
of Turkmenistan, Tajikistan, and Kazakhstan. Thus, the
Union of Advocates of the Republic of Tajikistan is a
single, independent, non-governmental and non-prof-
it professional organization based on the compulsory
membership of advocates of the Republic of Tajikistan
(Articles 1, 37 of the Law of the Republic of Tajikistan
«On the Bar and advocacy»).

Usually, the main body of advocate self-government
in Central Asian countries is the collegial body (Con-
gress, Association, Council, Collegium, Committee). The
bar of the Kyrgyz Republic occupies a unique position.
The current law on the advocacy of the Kyrgyz Republic
does not envisage either a collegium of advocates or a
chamber of advocates as a self-governing body of the ad-
vocacy and, consequently, the creation and functioning
of a unified bar association. Following Article 5 of the
Law «On the Bar of the Kyrgyz Republic and Advocacy»
of 2014, there are only two governing bodies: The Con-
gress of Advocates and the Council of Advocates, as well
as commissions (audit, qualification). In general, charac-
terizing the Law adopted in 2014, it should be noted that
it raised the status of the advocate’s community, giving it
independence and at the same time established the civil
liability of advocates, including to persons whom they
provide legal assistance.

The unified system of self-government of the Bar
in the Republic of Uzbekistan is formed by the Cham-
ber of Advocates along with its territorial departments,
which is a non-profit organization based on the com-
pulsory membership of all advocates of the Republic of
Uzbekistan (Article 121 of the Law «On the Bary). At
the same time, a license to acquire the status of an ad-
vocate in Uzbekistan is issued by the Ministry of Justice
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of the Republic on the basis of decisions of the relevant
qualification commissions (Article 31 of the Law).

As for the maintenance of registers of advocates and
advocates’ associations, then, as in the EU countries, in
Central Asia such registers are usually operated by the
bodies of advocates’ associations (for example, the bar
associations — in France, Spain, Italy, Czech Republic,
Hungary, Sweden, Finland, the Republic of Uzbeki-
stan), or executive authorities in the field of justice (for
example, in Norway, Turkmenistan, Tajikistan), or judi-
cial authorities (partly, in Germany).

9. The issues of the independence of advocate

in Central Asian countries

The legal profession’s independence is a principle
enshrined in the legislation of each of the five Central
Asian states. In practice, however, the organization
of the legal profession in these states has institutional
weaknesses, which imply both weak internal gover-
nance and insecurity from outside pressures in the face
of which bar associations can be passive and to which
they are readily amenable (report of the International
Commission of Jurists (ICJ),2010). The legal profes-
sion’s independence is primarily influenced not by the
fact that the state body issues licenses to lawyers but by
the fact that it revokes them at will. Thus, the Law of
the Republic of Kazakhstan «On advocacy» provides
for the activities of the authorized state body in the field
of legal assistance, which defined in Art. 1 of the Law
as a «central executive body that ensures the organi-
zation of legal assistance, as well as control over its
quality», which has relatively broad powers to manage
the bodies of the Bar (Art. 23 of the Law). Following
Part 1 Article 39 of the Law, the personal composition
of the commissions for attestation of persons applying
for advocacy and the rules of their work are approved
by orders of the Minister of Justice of the Republic of
Kazakhstan. And under the Rules for the provision of
public services, «Issuance of a license to engage in
advocacy» dated 28.05. 2020 this service is provided by
the Ministry of Justice of the Republic of Kazakhstan.

In the Republic of Tajikistan, a Qualification
Commission is created under the Ministry of Justice
of the Republic to resolve the issue of obtaining
and terminating the status of an advocate, as well as
conducting certification of advocates (Article 13 of
the Law «On the Bar and Advocacy»). In accordance
with Article 20 of the Law «On the Bar of the Kyrgyz
Republic and advocacy «the decision on admission
to the qualification exam is made by the Ministry of
Justice of the country, and the qualification exam itself
is conducted by the qualification commission under
the Ministry of Justice of the Kyrgyz Republic (Article
21 of the Law). This body decides on the suspension,
revocation of the license, and termination of the license
for the right to practice law (Article 22 of the Law) and
maintains the state register of advocates (Article 23). As

noted in the report of the ICJ mission in relation to this
republic, at the initial stage of the creation of the Bar,
such influence from the outside and the participation
of third parties is necessary, but in the long term, it
is crucial for the Bar to become a sufficiently strong
institution that can organize the legal profession free
from undue influence from outside, whether from
government bodies or private individuals (report of the
International Commission of Jurists (ICJ),2010).

Thus, licensing is actually an additional link in the
admission process to an advocate’s profession, which
creates additional obstacles for persons wishing to
practice law. Moreover, since the licensing process is
controlled and managed by the state and is mostly not
regulated by the draft law, it actually undermines or even
denies the guarantees of independence and objectivity
in admission to the profession that are embodied in
the certification process. We agree with the opinion
of the UN Special Rapporteur on the Independence of
Judges and Lawyers that licensing systems operated
by government agencies are contrary to international
standards for the independence of the legal profession
(Report, UN Doc A/71/348, 2016). The licensing func-
tion should belong to the bar association, not a govern-
ment agency, and the license should be issued automat-
ically upon successful completion of the certification
exam. On the other hand, the licensing authority should
be entitled to refuse to issue a license only on very nar-
row, well-defined technical grounds, an exhaustive list
of which should be contained in the law (for example,
incomplete or incorrectly submitted documents).

Before the 2008 reform in Uzbekistan, the legal
profession operated under a legal regime similar to that
of the Kyrgyz Republic. The Bar Association of Uz-
bekistan acted as a public association and did not have
certain powers to manage the advocacy community,
nevertheless it was a representative organization with
a highly developed structure and local branches in each
of the regions, which were part of the republican associ-
ation. However, as a result of the 2008 reform, the inde-
pendent Bar was actually abolished, and a structure was
created, the head of which is appointed and dismissed
directly by the Ministry of Justice, which makes this
system an anomaly both in Central Asia and among all
CIS countries. Thus, the Chamber of Advocates’ chair-
man is elected by the Conference of the Chamber of
Lawyers on the proposal of the Ministry of Justice of
the Republic of Uzbekistan from among the members
of the Board of the Chamber of Advocates elected by
the Conference. Early withdrawal from the office of
the Chairman of the Chamber of Advocates is also car-
ried out on the proposal of the Ministry of Justice of
the Republic of Uzbekistan (Articles 12-1, 12-3 of the
Law). According to the country’s advocates, the judi-
cial authorities actively interfere in the activities of the
advocacy of Uzbekistan, violating the internationally
recognized principles of the independence of the advo-
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cate’s profession and self-government of the advocate’s
community (ICJ Mission Report,2015).

In addition, there are a number of cases of interfer-
ence in the management of the Bar in Central Asia by
the executive authorities. Thus, the UN Human Rights
Committee, in its Concluding Observations on the pe-
riodic report of Tajikistan submitted on the basis of the
International Covenant on Civil and Political Rights,
concluded that advocates «are subject to outside inter-
ference, in particular from the Ministry of Justice». One
of the cases of excessive pressure reported by advocates
took place during the first Congress of Advocates in Sep-
tember 2015, when the Ministry of Justice demanded
that advocates elect a Chairman suitable to the executive
authorities of Tajikistan. This case can be considered an
example of interference with the independence of the le-
gal profession, in violation of the UN Basic Principles on
the Role of Lawyers (ICJ Mission Report,2015).

Bar associations should be completely indepen-
dent of government and other executive authorities.
This independence must be protected both in law and
in practice. As noted in the ICJ recommendations, it is
necessary to put an end to any form of direct partici-
pation of the executive in the governing bodies of the
Bar in order to ensure the independence of the profes-
sion following international standards: to put in place
guarantees of protection against the informal, indirect
and unjustified influence. However, bar associations’
independence from the government does not exclude
their cooperation with governments on relevant issues.
UN Basic Principles recognize that such cooperation is
often necessary to ensure sufficient and equal access to
legal services, and to enable advocates to advise and
assist clients, without undue interference, in accordance
with the law, recognized professional standards and
ethical norms (ICJ Recommendations, 2016).

To strengthen the independence of the advocacy and
its authority in society, it is necessary to inform the popu-
lation that it is the advocacy called upon to represent and
defend the interests of citizens, including in relations with
state bodies. As noted by the vice-president of the Federal
Chamber of Lawyers (BRAK), Dr. Ulrich Wessels, the so-
ciety should support advocates since it is they who are in-
terested in independent advocacy, to whose members you
can always apply for protection. When citizens understand
that it is advocates who are their representatives, they can
ensure the observance of their rights, they will demand that
politicians and the state strengthen the independence and
improve the quality of advocacy (Ulrich Wessels,2016).

10. Conclusions

1. In the EU countries, professional organizations of
advocates have broad powers and often take an active
part not only in the regulation of advocacy but also in
the implementation of state policy in the field of legality
and human rights. Depending on the number of profes-
sional advocates’ organizations in the EU countries, a

model of a unified organization of advocates’ self-gov-
ernment and a model of several professional advocates’
organizations have developed. Membership in these
organizations can be either voluntary or generally bind-
ing. The model of a unified professional organization of
advocates is the most common.

2. State control over an advocates’ association is ob-
served in almost all European countries. If this control
can be characterized as minimal, not having a signifi-
cant impact on the degree of protection of the rights and
legitimate interests of citizens of these countries, then
concerning the Central Asian countries, we should talk
about stricter state control and interference by the state
in the management of the advocacy.

3. The balance of relations and the principle of
non-interference in the work of the Bar’s institution takes
place in some countries such as the Republic of Italy, the
Czech Republic, Finland, Norway, and Kazakhstan.

4. The structure and degree of autonomy of bar
associations in Central Asian countries vary. The pe-
culiarities of the system of organization of the Bar in
Central Asian countries include the following:

— in Central Asian countries, where the functions
regulating admission to the profession and initiation of
disciplinary proceedings against advocates are carried
out or controlled by the executive authorities or with
their participation, the independence of the advocacy
seems questionable;

— among the countries of Central Asia, in terms of
state control over the system of advocates’ self-govern-
ment bodies, Kazakhstan occupies a special place, where
an independent and relatively strong self-governing bar
association was created. In contrast, the reform of the le-
gal profession in Uzbekistan in 2008 resulted in the re-
placement of independent advocates’ associations with
an organization fully controlled by the government;

— the current law on the advocacy of the Kyrgyz Re-
public does not envisage either the collegium of advo-
cates or the chamber of advocates as a self-governing
body of the advocacy and, consequently, the creation
and functioning of a unified bar association;

— despite the existence of advocates’ self-govern-
ment bodies, which independently decide the issue of
admission to the advocates’ profession, licensing issues
in many countries are the competence of state authori-
ties. The only Central Asian state where licensing issues
have been transferred to the self-governing body of the
advocacy is the Republic of Uzbekistan.

5. The advocacy organization in Central Asian
countries needs to ensure its independence following
international standards. Such independence must be es-
tablished both at the level of legislation and in practice.

6. The licensing function should belong to the bar
association, not a government agency, and the license
should be issued automatically upon successful com-
pletion of the certification exam. The licensing author-
ity should be entitled to refuse to issue a license only
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on very narrow, well-defined technical grounds, an ex-
haustive list of which should be contained in the law.

7. To strengthen the independence of the legal pro-
fession and its authority in society, it is necessary to in-
form the population that it is the advocacy that is called
upon to represent and defend the interests of citizens,
including in relations with the state bodies.
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AHoTanisa

Jlana crarTs Mae Ha METi PO3KPUTH OCHOBHI MOJIeJTi BIIPOBA/KEHHS IHCTUTYTY aJJBOKaTypH B €BpOICHCHKOMY
Coro3i Ta LlenrpanpHiit A3zii. Ockiuibku Jeski KpaiHu-cycinm €Bponeiicbkoro Coro3y 30MpatoThes po3MovaTH
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neperoBopu 1po Beryn a0 €C, BOHHM mparHyTh pedopMyBaTH CBOI CHCTEMH MPaBOCYAJS, 00 MPHUBECTH iX y
BiAMOBIAHICTH 31 cTanmapramu €C.

VY crarTi momaHO TMOPIBHSIBHO-TIPABOBY XapaKTEPUCTHKY MOJENeH opraHizamii OpraHiB aJBOKaTCHKOTO
camMOBpsiiyBaHHSA B KpaiHax €Bpomeiicekoro Coro3y Ta LlenTpampnoi A3ii 3 TOYKH 30pYy BiANOBITHOCTI
MDKHAPOAHMAM CTaHIapTaM HE3aJIC)KHOCTI aJlBOKaTypH. ABTOPaMH BH3HAYEHO THUIOBI MOPYIICHHS HE3aJICKHOCTI
OpraHiB aJBOKAaTCHKOTO CaMOBPSAYBaHHA 3 OOKY BUKOHABUMX OPTaHiB Jep>KaBHOI BIaau B KpaiHax LlenTpansHOi
A3ii, moKka3aHo CTYIiHb iIXHHOTO BILUTUBY Ha 3aXHCT ITPAB 1 CBOOO JIIOAWHU Ta C(HOPMYIFOBAHO PEKOMEH AT IIOI0
MTOJIOJTAHHS ICHYIOUMX TOPYIICHb.

BusBoM npuHIMITY HE3aJIeKHOCTI aaBOKATYpH CIiJ BBA)XaTH aJBOKaTChke caMoOBpsAAyBaHHA. OCKITbKH
BHU3HAYCHHS «HE3aJICKHICTh» BXKUBAETHCA Y BY3bKOMY IIPAaBOBOMY CEHC1, HOTO CITiI pO3YMITH BHKIIIOYHO SIK BITOMY
Mipy IOpUIMYHOI CBOOOAHN, BUTBHOTO PO3CYY B AiSIX Y MEKaX, OKpECIeHUX 3akoHOM. CTOCOBHO aIBOKATYPH, TEPMiH
«HE3aNESKHICTHY CITiJ] TIIyMa4uTH B KOHTEeKCTi Pexomenmaniit Rec (2000) 21 KomiTeTy MiHICTpiB AepKaBaM-dIeHAM
o0 cBoboau 3xiicHeHHs podecii agBokaTa K «cBoOomMy mpodecii Bix Oyap-aki HeOOTpyHTOBaHI 0OMEKEHHS,
BIUIMBH, THCK, IOTPO3H YU BTPYYaHH:, IPSIMI Y HETIPSIMi, 3 OyIb-IKO1 CTOPOHH UM 3 OyIAb-SKOi MPUIHHU.

Ilin «He3aneXHICTIO aaBOKATYpPH» MAE€ThCS HA yBa3l TaKWil BCTAHOBJICHHI 3aKOHOM MPAaBOBHH CTaTyc
OpraHiB aJBOKATCHKOI CIITBHOTH, SKHHA JTO3BOJISIE iM CaMOCTIHHO Ta HE3aJIeKHO BiJl HEMPAaBOMIPHOTO BTPYYaHHS
BHPIIIYBaTH MHUTAHHSA CBOE] BHYTPIIIHBOI OpraHi3aiiii, a TaKoX iHII 3aBJaHHSA, BH3HAYCHI B 3aKOHY, TOOTO
3IIHACHIOBATH CaMOBPSIyBaHHS.

VY Teopii mpaBa Ayke JUCKYCIfHUM € MUTAaHHS NP0 HAHOLIBII MPUHHATHI GOpPMHU OpraHizamii aJBOKaTypH.
[Ipobnemam opranizarii Ta TiSUTBHOCTI IHCTUTYTY aIBOKAaTypH, B TOMY YHCHI B KpaiHax €C, MPUCBIICHO YUMAIIO
TIparib, 30KpeMa Takumu BueHnMH sK: A. Byn, H. bakasHosa, T. Bimsauk, E. Bymi, A. Jlexanos, C. Kyuepos, A. Parymim,
Pomxep Cwmir, Pene Kaccen, M. Kiky, M. Kysiuc, @. Peiiran, 1. Sptux Ta in.

[IpoTe crenianbHOTO MOPIBHAIHHO-IIPABOBOTO TOCIIIKEHHSA, gKe Oy0o 6 MpUCBsiUeHe BUBUCHHIO OpraHi3arlii
OpraHiB aJBOKAaTCHKOTO CaMOBPSAyBaHHA B KpaiHax €Bporu Ta Llentpansnoi A3ii, Ha qaHWN 9ac HE MIPOBEIEHO.
Tomy, BUXOASAYH 3 BHIIIECKA3aHOTO, I TEMa CTATTi BUAAETHCS aKTYaIbHOIO Ta OPUTIHAIBHOIO.

Hespaxkarounm Ha Te, IO aJBOKAaTChKAa MISUTBHICTE Yy CYY9acHOMY CBITI 3IMCHIOETBCS 3a TNPHHIIUIIOM
camMoopraizaiii aJBOKaTiB Ta aJBOKAaTCHKHUX CIIJIBHOT, € KiJIbKa KpaiH y CBiTi, /J€ aJABOKaTH MOBHICTIO
CaMOPETYITIOIOTECS 0e3 OyIb-sIKOTO HarvIsy, KepiBHUITBA YW OOMEXEHB 3 1HIINX JHKEpesl, TAKUX SIK BUKOHABYA,
3aKOHOJIaBYA UM Cy[OBa TiNKH BIaid. Y Teopii MMpaBa MUTAHHS MPO HAMOLMBINT MpUHHATHI OpMH opraHizamii
aJIBOKaTypH € JOCUTH TUCKYCIHHIM.

KurouoBi cioBa: Opranizariisi agBoKaTypH, MOJENI aJBOKaTCHKOTO CaMOBPSIYBAaHHS, HE3aJICKHICTh aBO-
KaTypu, agBokatypa €Bponeiicbkoro Coro3y, aaBokarypa kpaid lLlentpambnoi A3ii, rapaHTii aaBoKaTChKOi
TUSTIBHOCTI, MDKHAPOIHI CTaHAapTH Mpodecii aaBokaTa
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