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Summary

Purpose. The scientific article is devoted to the study of popular sovereignty as a fundamental principle of
constitutionalism.

Research methods. The methodological basis of the scientific article is a complex of general and special scientific
methods of cognition. The author used the method of analysis and synthesis, the method of description and observation,
modeling, formal-legal, axiomatic and logical-semantic methods of scientific knowledge.

Results and conclusions. The idea of popular sovereignty has been the subject of scientific analysis by prominent
philosophers, historians, political scientists and other researchers. The issue of direct people’s power in the context of
the idea of popular sovereignty in a constitutional state is always relevant in view of the dynamics of the development
of social relations and the evolution of democratic processes in the world. With the changes in the political-legal,
socio-cultural and economic spectrum, there was a rapid wide-ranging breakthrough of scientific opinion regarding
the understanding of the idea of democracy as a whole.

It is emphasized that the essence of people’s sovereignty as the basic legal principle of the state’s existence
consists in the expression of the will and interests of the people, the development of society within the limits of these
interests in accordance with the current legislation. People’s authority in the political context is unified, it is exercised
in the form of state power on behalf of the entire people or local government representing one or another territorial
community, in accordance with their functional purpose.

Emphasized, constitutionalism is not only a political and legal doctrine, an idea, but also a practice of application
in the states of the world.

It has been noted that the basis of constitutionalism in one or another state is always a certain constitutional
ideology, which should be understood as fundamental (fundamental) principles, ideas, concepts, doctrines that arise
and develop in tandem with the constitutional state.

It has been established that the implementation of direct people’s power on a territorial basis can be carried out
both within the boundaries of a separate administrative-territorial unit (a form of direct democracy at the local level)
or the state as a whole (participation in the law-making process, national elections and referenda, etc.), and in the
international arena. In the latter case, it is about the people’s ability to strive for self-determination, the formation of
a separate independent state, and joining supranational organizations.

Key words: people’s rule, people, people’s sovereignty, constitutionalism, direct democracy.
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1. Introduction.

People’s power is a dynamic system of power
relations, which not only concentrates the main
features of the supremacy of the power of the people,
but also ensures the implementation of its state-legal
status — popular sovereignty, the manifestation of
which is largely determined by how the mechanism of
people’s power works (Todyka, 2007, p. 142). People’s
power is also considered in modern legal literature as
«constitutional power of the people» (Barabash, 2010,
p- 312-322; Yushchyk) and «state power of the people»
(Havrylov, 2007).

The idea of popular sovereignty has been the subject
of scientific analysis by prominent philosophers,
historians, political scientists and other researchers.
The issue of direct people’s power in the context of
the idea of popular sovereignty in a constitutional
state is always relevant in view of the dynamics of the
development of social relations and the evolution of
democratic processes in the world. With the changes
in the political-legal, socio-cultural and economic
spectrum, there was a rapid wide-ranging breakthrough
of scientific opinion regarding the understanding of the
idea of democracy as a whole.

2. Constitutionalism as a fundamental idea,
doctrine and concept.

From the point of view of A. Krusyan, the concept
of «constitutionalism» has three dimensions — legal,
political, and philosophical-historical. In the first case,
in the legal context, the scientist proposes to understand
the mentioned phenomenon in a narrow (the existence
of state power in accordance with constitutional
principles) and a broad (a complex system of political
and legal nature) (Krusian, 2010, p. 72).

From the point of view of M. Shapoval, the concept
of «constitutionalism» embodies the ideology of political
and legal direction, the peculiarities of the exercise of
state powers within the limits defined by the constitution,
as well as fundamental developments in accordance with
one or another historical period of the development of the
state and society (Shapoval, 2005, p. 17).

As for the broad interpretation, constitutionalism
is not only a political and legal doctrine, an idea, but
also a practice of application in the states of the world
(Stetsiuk, 2010, p. 7). According to M. Savchyn,
constitutionalism is primarily a social phenomenon,
as it embodies a set of ideas, concepts and views
regarding the understanding of the constitution and
the peculiarities of the application of its provisions in
practice (Savchyn, 2009, p. 19).

Scientist D. Belov introduces the concept of
«paradigm of constitutionalism» into scientific
circulation, under which he proposes to understand «a
set of ideal fragments of constitutional reality (concepts,
values, principles, ideas and practices) that are shared
by society at a given stage of state development and

form a defined vision of constitutionalism, as well
as specific directions for solving the problems of
constitutionalismy» (Bielov, 2012, p. 33).

According to O. Rohach and D. Belov, the concept
of paradigm in the scope of the disciplinary matrix
is more suitable for constitutionalism. Its narrow-
minded interpretation leads to significant difficulties
in distinguishing with such concepts as constitutional
ideas, principles of constitutionalism, constitutional
axioms, constitutional constructions, etc. (Bielov &
Rohach, 2022), p. 40).

The basis of constitutionalism in one or another
state is always a certain constitutional ideology, which
should be understood as fundamental (fundamental)
principles, ideas, concepts, doctrines that arise and
develop in tandem with the constitutional state
(Stetsiuk, 2004, p. 179).

3. People’s sovereignty as a marker of direct
participation of the people in the exercise of state
power.

In terms of philosophical views of P.I. Novgorodtsev
regarding consideration of the concept of popular
sovereignty through the prism of the realization of
the power of the people by state bodies. The nation,
considered as a state, is primarily an organization,
and every organization inevitably involves a certain
arrangement of elements, separation of organs from the
general mass, opposition and subordination of one to
another. No matter how democratic this organization
is in its foundations, it always and inevitably requires
bodies separated from the totality of citizens, and no
matter how many guarantees are created to establish the
dependence of these bodies on the people, in practice
they will always have a known right of disposition and
discretion, known independence. The researcher defines
the will of the people as just and unchanging, but in
practice it is only the will of everyone, changeable,
unstable in its private desires. In the unlimited rule of
the majority lies the same injustice to the individual
forced to obey it, as in the unlimited rule of the minority
over the majority (Novhorodtsev, 2000).

One of the ascending foundations of constitutional
democratic ideology is popular sovereignty. Scholar
O. Shcherbanyuk in her dissertation for the Doctor of
Laws degree on the topic: «People’s sovereignty in the
political and legal construction of the modern state»
rightly notes that the essence of people’s sovereignty
as the basic legal principle of the state’s existence is
the expression of the will and interests of the people,
the development of society within the limits of these
interests according to current legislation. People’s
authority in the political context is unified, it is
exercised in the form of state power on behalf of the
entire people or a local government representing one or
another territorial community, in accordance with their
functional purpose (Shcherbaniuk, 2014, p. 25).
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Also worthy of attention is the monographic study
by O. Shcherbanyuk entitled «People’s sovereignty in
the theory of political and legal teachings: historical
school», which contains an analysis of the fundamental
concepts of people’s sovereignty, the features of
enshrining the principle of people’s sovereignty in the
legislation of foreign countries (Shcherbaniuk, 2013).

The work of the researcher Prieshkina O.V. is very
interesting. «Constitutional system of Ukraine: topical
issues of formation, institutionalization and development»,
in which, among other things, emphasis was placed on
determining the sovereignty of the people as the basis of
the constitutional system ( Priieshkina, 2008).

Separate issues of the implementation of state-
authority functions by the people were also the subject
of Yu. Miroshnichenko’s scientific research. Among
other things, the researcher considered the specifics
of ensuring the constitutionality of decisions of the
Ukrainian people (Miroshnychenko, 2011).

4. Conclusions.

Realization of direct people’s power on a territorial
basis can be carried out both within the boundaries of a
separate administrative-territorial unit (a form of direct
democracy at the local level) or the state as a whole
(participation in the law-making process, national
elections and referenda, etc.), and in the international
arena. In the latter case, it is about the people’s ability
to strive for self-determination, the formation of a
separate independent state, and joining supranational
organizations.

Finally, we note that the legal category «popular
sovereignty» cannot be considered without an analysis
of the rule of law, the supreme power of the people,
constitutionalism and democracy as a whole. The
concept of «people’s rulex is not the same as people’s
sovereignty, since the existence of people’s rule in
a state does not mean that the principle of people’s
sovereignty is ensured. Presence in the state system
and real observance of the principle of people’s
sovereignty is an important indicator of the existence
of democratic foundations for the functioning of the
state and civil society.
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Mema. HaykoBa cTaTTs IpUCBSYEHA JOCITIHPKCHHIO HAPOTHOTO CYBEPEHITETY K (DyHIaMEHTAILHOTO PHUHIU-

Ty KOHCTUTYIIIOHAII3MY.

Memoou docnidocerns. MeTOIOIOTIYHOIO OCHOBOIO HAYKOBOI CTATTi € KOMITICKC 3arajlbHAX Ta CHelialbHO-HaY-
KOBHUX METOJIIB Mi3HaHHS. ABTOpPOM OyJI0 3aCTOCOBAHO METOJI aHANI3Y Ta CHHTE3Y, METOJI OITHCY Ta CIIOCTEPEIKECHHSI,
MOJIEITIOBaHHS, (DOPMATTbHO-FOPHIMYHUI, AKCIOMATHYHHUI Ta JIOT1KO-CEMaHTUUHUN METO/IH HAYKOBOTO Mi3HAHHSI.
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Pezynomamu ma sucnosxu. Inest HApOAHOTO CyBepeHITETy Oyia MpeaMeToOM HAayKOBOTO aHAIli3y BHAATHUAX (]i-
70codiB, ICTOPHKIB, MOTITONOTIB Ta IHITNX AOCTiTHUKIB. [Ipobmemarika Ge3nocepeTHHOr0 HapOIOBIAISA B KOH-
TEKCTI i/1eT HapoTHOTO CyBEePEHITETY Y KOHCTUTYHIWHIH AeprkaBi € 3aBKAN aKTyaJbHOIO 3 OIVISTy Ha AWHAMIKY pO3-
BHUTKY CYCITUTBHUX BiTHOCHH Ta €BOJIOIIIO JEMOKPATHYHUX MPOIIECiB y CBITi. 31 3MiHAMH Y TIOJIi THKO-TIPABOBOMY;
COLIIOKYIIFTYPHOMY Ta €KOHOMIYHOMY CHEKTpi BiIOyBCs CTPIMKHN MIMPOKOACTIEKTHHH MPOPUB HAYKOBOi TYMKH
II0/I0 PO3YMIHHSA i1ei AeMOKpaTii BIIJIOMY.

[lingkpecneHo, CyTHICTH HAPOAHOTO CYBEPEHITETY SK 0a30BOTO MPABOBOTO MPUHIINITY iICHYBaHHS JAepP)KaBU IMO-
JSTa€ y BUPaXXCHHI BOJI Ta 1HTEPECiB HApOMy, PO3BHUTKY CYCIIJIBCTBA y MEXaxX IMX IHTEPECiB 3TiHO YHHHOTO
3aKOHOMABCTBA. HapomHe MOBHOBIAAASA y TIONITHYHOMY KOHTEKCTI € €IMHUM, 3IACHIOEThCS Y (hopMi AepskaBHOL
BJIAJIM BijJ iMEHI BCbOTO Hapoay abo MicueBoi Biaau, KOTpa MPEICTABIsIE€ Ty UM iHITY TEPUTOPiabHY TPOMay,
BIJIMOBITHO 10 1X (PYHKI[IOHATHHOTO MIPU3HAUYCHHS.

AKIIEHTOBaHO, KOHCTHTYIIOHAJII3M € HE JIUIIIE TOJIITHKO-TIPABOBOIO JTOKTPHHOIO, i7Ie€l0, aje 1 MPaKTHKOIO 3a-
CTOCYBaHHS y J€prKaBax CBITY.

3ayBa)keHO, OCHOBOIO KOHCTHTYIIOHAJI3MY Y Tilf UM 1HIIIH AeprkaBi 3aBKAM € TeBHA KOHCTHUTYIIIHA 11€0JI0T i,
TTiJ] SIKOTO BapTO pO3yMITH (yHAaMEHTaNIbHI (3aca HN1) IPUHIINIIH, i7ei, KOHIeMIi1, JOKTPHHHU, KOTP1 BUHUKAIOTh
Ta PO3BUBAIOTHCS B TAHJEMI 3 KOHCTUTYIIIHHOIO JIEPIKABOIO.

Bcranosneno, peanizallis IpsMOTo HapOAOBIAIA 32 TEPUTOPIaIFHOIO O3HAKOI0 MOYXKE 3IIHCHIOBATHCH K Y
MeKax OKpeMoi aaMiHiCTpaTHBHO-TEPUTOpiaTbHOI OAMHUIN (popMu OGe3nmocepeqHbOi JeMOKpaTii JOKaIbHOTO
piBHS) UM JepKaBH B MIOMY (Y4acTh Y 3aKOHOTBOPYOMY IPOIIECi, 3arajJbHOEpKaBHI BUOOPH Ta pedepeHayMH
TOIIO), TaK 1 Ha MKHAPOAHIH apeHi. B ocTaHHROMY BHIIAKy HIETHCS PO MOXKIIUBICTh HAPOMY MPArHyTH A0 ca-
MOBHU3HAYEHHS, YTBOPEHHS OKpEeMOI He3aJIeXKHOI IepsKaBy, BXOKEHHS IO Ha{HAI[IOHAIEHUX OpraHi3amiii.

KurouoBi cjoBa: HapomoBnaaas, HAPOA, HAPOTHHUI CyBEPEHITET, KOHCTUTYIIIOHATI3M, Oe3mocepeHs 1eMo-
Kparis.
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