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Summary

Elections are one of the main institutions of good governance. The correct and relevant functioning of the
mentioned institution determines the quality of democracy, the legal self-awareness of society and the index
of political-economic development of the country.

The democratic nature of the elections is indicated by the existence of specific principles, which are
stipulated by the electoral law, in particular, universal suffrage, equality, free elections, and secret ballots.
The relevant interpretation of each principle determines the effectiveness of the institution.

The presented paper focuses on the institution of compulsory voting, which is directly related to the
expression of free will. The aim of the paper is to review the institution of compulsory voting, to study its
impact on electoral integrity and the overall legitimacy of the political system.

According to literature review, the pros and cons of compulsory voting are highly debated. The reason is
that there are a lot of supporters and opponents of a given institution with quite strong arguments supporting
or opposing the institution.

Based on the goals of the paper, it provides a description of the concept of compulsory voting and the
reasons for establishing the mentioned institution. The paper reviews the types of obligation and their
characteristics, explains the different systems of sanctions imposed on the persons avoiding their voting
obligations, and the exemption rules based on the legislation of various countries.

Based on literature review and collected data analysis, authors highlight the main patterns of compulsory
voting, its relationship with legitimacy and efficiency of elected body. The final part of the paper outlines
and evaluates the arguments for and against compulsory electoral participation and presents main findings
according to comparative analysis of different cases.

Based on the analysis it’s obvious that the institution of compulsory voting cannot be considered with the
same results in different societies or states with different social-economic conditions.

Key words: compulsory voting; elections; sanctions; pull and push factors, electoral turnout; legitimacy
of elections
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1. Introduction

One of the most important principles of democratic
elections is the principle of free election, which implies
the free exercise of the will of each voter. According to
this principle, the voter can make a choice according to
his/her will without any pressure. The formation of an
individual’s own opinion regarding the elections should
be ensured by the state, in particular, lists of candidates
and their programs should be available/accessible.

According to the Venice Commission: “the voting
procedure should be simple”, and in order to achieve
this goal, it is necessary to form an electoral adminis-
tration based on the principle of proportionality from
representatives of different political forces; Counting
of votes should be done directly in the polling station
and should be transparent (Demetrashvili, Kobakhidze,
2011, pp. 149-150).

Discussing the principle of free elections, it is nec-
essary to mention the compulsory voting system, re-
garding which opinions are divided. Both sides have
strong arguments to support their positions.

Democracy means the rule of the people, but what
happens if the people do not have the will to rule and
participate in elections? At the end of the XIX century,
70-80% of voters in the United States of America par-
ticipated in presidential elections; by the XX century,
this ratio had dropped to 50-60%. In more detail, Lyn-
don Johnson was elected by 38% of the voters in the
1964 elections, Reagan by a third of the voters in 1984,
and Bill Clinton by a quarter of the voters in 1996. Can-
ada’s statistics are similar to those of the United States,
while Switzerland’s figures are lower (Brennan, Hill,
2014, p. 3).

The question of compulsory voting has recently
sparked increased interest in both political and schol-
arly circles. Most democracies are concerned about in-
creasing voting turnout. Electronic elections, mail and
online voting, and encreased compaigns — all of the,
have been proposed to raise voter turnout, but evidence
suggests that none of them are as effective as compulso-
ry voting. The legitimacy of compulsory voting is fre-
quently contested by supporters and opponents.

The presented paper analyzes the arguments of both
sides, discusses the characteritics in the formation and
development of the concept of compulsory voting, the
practice, and the results in different states. Based on
literature review and collected data analysis, the final
finding related to the legitimacy of compulsory voting
and its compliance with constitutional rights are out-
lined.

2. The Concept of Compulsory Voting

In the constitutions adopted after the World War II,
compulsory voting is found very often. The constitu-
tions of some countries stipulate mentioned institution
for participation in elections (Melkadze, 2012, p. 53).
However, compulsory voting was used before World

War II in countries, like Belgium (from 1892), Argenti-
na (from 1914), Australia (from 1924). There are some
stated that used the institution, but then abolished it,
like Austria, Netherlands, Venezuela.

Compulsory voting can be defined very simply as the
legal obligation to attend the polls at election time and
perform whatever duties are required there of electors.
The terms “obligatory voting” and “mandatory voting”
do make their appearances in the English-language lit-
erature, yet the most used term to designate this practice
is “compulsory voting”. (Birch, 2009, p. 13). According
to Sara Birch, a more appropriate term might be “the
legal obligation to participate in elections”, but in the
present study we will mostly use “compulsory voting”
as recognized term.

Electoral behavioralists determine two types of fac-
tors, that are motivating voters to participate in elec-
tions, in particular:

° Pull factors — desire to influence electoral
outcome, expressive aims, identification with political
contestants, perceptions of civic duty [Norris, 2004;
Blais, 2000].

° Push factors — Legal obligation to vote
with the threat of sanctions, social and political influ-
ence (Bruner, 1990, pp. 24-25).

There are two types of obligation to vote: informal
(social, political) and formal (legal). It’s important to
mention that legal and informal socio-political forces
interact in complex ways, which means that social and
political norms can be congruent with legal obligation
(Birch, 2009, p. 17).

The example of a formal obligation to vote com-
bined with effective sanctions can be Australia, where
the sanctions are very small, but effectively imposed. In
contrast, in Latin American Countries, despite the legal
obligation, sanctions either do not exist or do not apply.
There are also cases where formal obligation is absent,
but socio-political pressure is high, for instance former
Soviet Union and modern North Korea. The other case
is informal voting combined with no sanctions — this
model is used in more developed democracies (Birch,
2009, pp. 18-19).

3. Sanctions for non-participation and their reg-
ulation

Compulsory voting is linked to a complicated set
of rules controlling election administration, and these
rules shape one another. States with compulsory vot-
ing are obliged to make voting as simple as possible
for citizens, as this reduces the costs of enforcement
and increases the institution’s popular acceptability
and validity. However, when voting is made as easy as
possible, there will still be those who refuse to partic-
ipate in elections. For this reason, states with compul-
sory voting impose some sanctions, that differ from one
country to another, in particular demand for an expla-
nation, Reprimand, name-and-shame systems, fines,
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use-it-lose-it system, prohibition of public employment
for non-voters, loss of services, imprisonment (Birch,
2009, pp. 19-20).

In Belgium, the electoral right granted by the con-
stitution is at the same time an obligation, the non-ful-
fillment of which leads to a monetary penalty (Consti-
tution of Belgium, article 62). After the election, the
judiciary has a duty to contact all non-declared citizens
and demand a written explanation. In the case of an
unfair reason, the fine ranges from 25-50 euros for the
first time, and 50-125 euros for repeated violations. A
voter who has not participated in elections four times
in 15 years is restricted from participating in elections
and public service for the next 10 years (Pilet, 2007,
p- 2). These sanctions are not often used, as compulsory
voting in Belgium is more of a moral obligation than a
legal one. That is why a large number of voters always
go to the elections. According to statistical data from
1981 to 2003 elections, the number of citizens who
came to the elections was never less than 90.6% (Pilet,
2007, p. 3).

According to Article 67 of the Turkish Constitution,
participation in elections is a right, although voting is
mandatory. A fine is provided for non-fulfilment of this
obligation (Constitution of Republic of Turkiye, 1982,
article 67). However, this sanction is not used in prac-
tice.

In Singapore, the right to vote is also an obligation.
As in other countries, in the absence of good cause, a
person is fined $50 and removed from the electoral roll
for the next election. He will be re-registered after pay-
ing the fine based on his own application.

In Australia in case of non-fulfillment of the obliga-
tion, the voter is obliged to submit an explanation indi-
cating the legitimate reason for the absence, in order not
to be sanctioned (Commonwealth Electoral Act 1918,
Section 245).

As in all regulations some exemptions exist from
the general rule, that is divided in two categories: Ex-
clusions from the right to participate and exclusions
from the legal obligation to participate.

Exclusions from the right to participate are mostly
related to the principle of universal suffrage, accord-
ing to which the franchise is granted to all members
of community, with notion of minimum competence.
The determinants that are used for defining minimum
competence are age, mental incompetence, citizenship,
residence, military service, imprisonment. In previous
centuries, this list was longer, and it included property
ownership, male gender, literacy.

In countries with institutions of obligation to vote,
there are a number of categories of persons, who com-
monly have the right to vote but not an obligation to
participate. In some cases, people are formally exempt-
ed from the mentioned duty, while in other cases sanc-
tions are not applied for non-participation [Birch, 2009,
30]. The main exemptions are as follows:

e In many states, when compulsory voting was
first introduced, women had not right to vote. In Ecua-
dor voting was obligatory for men from 1929, but for
women from 1967 (Nohlen and Pachano, 2005, p. 374);
In Guatemala — for men from 1894, for women from
1981 (Somoza, 2005, p. 402). In modern world in coun-
tries with compulsory voting system, Egypt is the only
country where participation remains mandatory for
men only (Birch, 2009, 30).

e  Several Latino American Countries, including
Argentina, Brazil, Peru, make electoral participation
voluntary for the persons over 70 years of age, in ad-
dition Brazil does not impose sanctions to non-voters
aged 16-17.

e  People in Argentina who are more than 500
kilometers from their place of registration on election
day for a reasonable reason are exempt from voting.
The same is in Chile for individuals who live more than
200 kilometers from their place of registration, and in
Cyprus for those who live 50 miles or more from their
polling location.

e  Different rules apply to citizens living abroad.
States that allow foreign residents to vote do not nec-
essarily make it mandatory. Belgian Citizens residing
abroad have had the right to vote since 1999, although
they are not required to do so. If they want to register,
they are subject to the same criteria as ordinary Bel-
gians, although they have the option of not registering
(Birch, 2009, pp. 31-32).

° Several countries, including Australia, Bel-
gium, Chile, and Luxembourg, give sanctions relief ret-
roactively if sufficient grounds are presented to a judge
or court (Birch, 2009, 32).

4. Pros and Cons of Compulsory Voting

As mentioned above, democracy is ensured together
with other institutions by elections, which in its turn,
means participation and collective decision-making
process. But the debates about democratic elections al-
ways include how much and what forms of participa-
tion are necessary for the democratic electoral process.
According to the mentioned, the opinion of scientists
and policymakers about compulsory voting is divided.

Advocates of compulsory voting declare that demo-
cratic obligations accompany rights, and that voting is a
civic duty. Compulsory electoral participation promotes
cooperative behavior by requiring people to act in the
collective interest (Lijphart, 1997, Engelen, 2007).

Opponents of compulsory voting contend that the
right to vote entails the right not to vote. If one lacks
the ability to choose whether or not to exercise a right,
it is not a right. As a result, political obligations should
not be made legally binding (Mackenzie, 1958, p. 131,
Lever, 2007, pp. 26-35).

In the modern world, pressure from society is no
longer capable of functioning as a social bond that
would impose communal norms, hence legal com-
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pulsion might be required to achieve that goal. While
unified communities offered a vehicle for upholding
standards of involvement in prior generations, this sys-
tem has broken down in many contemporary settings
(Birch, 2009, p. 232).

Citizens require a different way of self-binding in
the absence of conventional forms of norm enforce-
ment, which can only be implemented in modern soci-
ety through legal rules. Compulsory voting is an exam-
ple of such a regulation.

Supporters of compulsory voting claim that it as-
sures that decisions made by representative institutions
are democratically legitimate. Democratic decisions
must represent the opinions of the majority, but deci-
sions will be inadequate in democratic terms, and less
valid, unless we have some means of determining ev-
eryone’s position (Katz, 1997, p. 243; Lijphart, 1997,
p.9).

Compulsory electoral participation is the only meth-
od to effectively consider all points of view while dis-
tributing the expenses of voting evenly among all those
who benefit from political institutions.

Critics of compulsory voting argue that it simply
addresses the symptoms of low levels of political in-
volvement and the resulting lack of legitimacy of dem-
ocratic institutions, rather than solving the problem. If
the real issues are voter indifference with politics, there
is no point in artificially expanding turnout levels by
convincing individuals to vote (Ballinger, 2006, p. 20).

Advocates of compulsory voting state that compel-
ling citizens to vote will increase citizen awareness,
engagement in politics, and participation in society.
Therefore, it will have both mobilizing and instructive
impacts, enhancing public involvement and political
awareness. Furthermore, since elections will consid-
er the views of all citizens, instead of the socio-demo-
graphically biased selection of those who vote volun-
tarily, the governments’ decisions will better reflect the
necessities of the entire population.

Opponents of compulsory voting indicate that it is
both expensive to administer and likely to be unpopu-
lar. Other more effective, and less expensive methods of
enhancing public engagement include selective voting
incentives, vote facilitation tools, and other improve-
ments in the political process. Furthermore, many peo-
ple are misinformed about public policy concerns and
hence will not make educated decisions. Their votes
will be unjust, and they may even vote for extremist
parties in protest against electoral necessity, lowering
the quality of policy results (Birch, 2009, pp. 234-235).

5. Conclusion

As a conclusion, debates about compulsory voting
reach to the core of many central concerns of contem-
porary political theory, including the nature of rights,
the nature of democracy, and the possible tension be-
tween these two key concepts. They also address the

central concern of the legitimacy of political deci-
sion-making, and the capacity of individuals to take
part therein [Birch, 2009, p. 106].

Even though many of the preceding justifications
have been framed in normative terms, the debate has
revealed that they are based on an empirical statement
that are frequently unsupported by evidence.

The main suggestions related to compulsory voting
after discussion are as follows:

° It raises citizens’ levels of political awareness.

e  [Iteither increases or decreases citizen engage-
ment in politics.

e [Iteither strengthens or weakens the legitimacy
of the electoral process and democracy in general.

° Boosts turnout.

e  [tincreases the number of invalid and random
votes cast.

The institution of compulsory voting and relat-
ed sanctions definitely increase the number of voters
in elections, but the problem of absenteeism remains
unsolved. Although the legitimacy level of the govern-
ment depends on the number of voters, how legitimate
is the government that is elected by the voters against
their will.

Regardless of how we evaluate the compulsory vot-
ing institution in theory, the implementation and the re-
sults of this mechanism will vary in different countries
based on different patterns. Before applying to the men-
tioned system, it’s significant to address the issue of the
conditions under which obligatory participation should
be adopted and how it could be used in practice.

By mentioning conditions under which the compul-
sory voting institution should be adopted, we mean if
there’s a necessity and capacity of it. In some states,
where turnout is high even without mandatory par-
ticipation, there is no need for such an institution. In
cases where sanctions are not imposed, mandatory par-
ticipation has little impact on outcomes. Lack of state
administrative capacity is typical for developing coun-
tries, where use of the mentioned institution makes no
sense. And finally, if a mandatory participation system
will be implemented in less democratic or authoritar-
ian states, it will be used as an attempt to legitimize
one-party contests, which is totally opposite to democ-
ratization process.

Based on Literature review and data analysis, there
are some considerations that can be used as a replace-
ment of compulsory voting, in particular: the constitu-
tionalizing electoral obligation, collective sanctions in
the form of turnout requirements, and the provision of
incentives for voting. All of them are used in various
countries even today, but there is no direct evidence
which option will be more effective, since it can be
influenced with legal and political culture of particu-
lar nations, but at the same time mentioned options can
serve as the mechanism for raising awareness and moti-
vation for willingly participate in electoral process.
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AHoTanisa

Bubopu € ogHNM i3 TOJTOBHUX {HCTUTYTIB XOPOMIOTO ypsiayBaHHs. [IpaBruibHe Ta akTyanbHe (GyHKITIOHYBaHHS
3a3HAYEHOTO 1HCTUTYTY BU3HAYAE AKICTh IEMOKpATii, IpaBOBY CaMOCBIIOMICTh CYCITIJILCTBA Ta € TIOKA3HUKOM I10-
JTHKO-€KOHOMIYHOTO PO3BUTKY KpaiHH.

IIpo nemMokpaTHUHICTh BUOOPIB CBITUNTH HASIBHICTH KOHKPETHUX MPHUHIINIIB, SKi ependadeHi BUOOpUINM 3a-
KOHOZIaBCTBOM, 30KpeMa, 3arajJbHOTO BHOOPUYOTO MpaBa, piBHOCTI, BUTBHUX BHOOPIB, TAEMHOTO TOJI0CYBaHHS. Bin
BiJIMOBITHOTO TITyMa4eHHS KOKHOTO TPHHINITY 3aJeKUTh e()eKTUBHICTD JisITFHOCTI YCTAaHOBH.

IIpencraBnena cTaTTs MPUCBIYCHA IHCTUTYTY 000B’SI3KOBOTO TOJIOCYBAHHS, IKHI O€3II0CePEaHbO OB’ I3aHUN
13 BONIeBUSBIIEHHAM. MeToro poOOTH € OIS IHCTUTYTY 000B’SI3KOBOTO TOJIOCYBAHHS, JOCTIHKEHHS HOTO BILUTUBY
Ha YeCHICTh BUOOPIB Ta 3arajbHy JETITUMHICTD OTITHIHOT CHCTEMH.

3rigHO 3 OTIIAIOM JIITEpaTypH, TIFOCH Ta MIHYCH 000B’I3KOBOTO TOJIOCYBAaHHS € MIPEAMETOM aKTHBHUX THCKY-
ciit. [Iprumna B TOMYy, 110 € 6araTo MPUXMWIBHUKIB 1 MPOTHUBHUKIB TOTO YH iHIIOTO 1HCTUTYTY 3 JOCUTH BaTOMHUMU
apryMeHTaMH Ha MATPUMKY ab0 MPOTH HBOTO.

Buxonsun 3 el po6oTu, Mo1aHo OMUC TTOHATTS 000B’I3KOBOTO TOJIOCYBAHHS Ta TiICTaB ISl BCTAHOBJICHHS
3a3HAYEHOTO 1HCTUTYTY. Y CTaTTi pO3MIAJAIOTHECS TUIH 3000B’A3aHb Ta 1X XapaKTEPUCTUKH, MOSCHIOIOTHCS Pi3Hi
CHCTEMH CaHKIIIH, II0 3aCTOCOBYIOTBCA 110 OCi0, AKi YXHIISIOTHCSA BiJl CBOIX OOOB’S3KiB TOJIOCYBaHHS, a TaKOXK
TIpaBHJjIa 3BUTbHEHHS, 3aCHOBAHI Ha 3aKOHOIABCTBI Pi3HUX KpaiH.

Ha ocHoBi ommsmy mitepaTypu Ta aHaiizy 3i0paHUX NaHUX aBTOPH BUAUISIOTH OCHOBHI 3aKOHOMipHOCTI
000B’SI3KOBOTO TOJIOCYBAaHHS, HOTO 3B 30K i3 JIETITUMHICTIO Ta €(PEKTUBHICTIO BUOOPHOTO OpraHy. Y 3aKIIO9HIN
YaCcTHHI CTAaTTI BUKJIAICHO Ta OIIHEHO apTyMEHTH «3a» Ta KIIPOTH» 000B’I3KOBOI yUacTi y BHOOpax, a TAKOXK Mpe-
CTaBJICHO OCHOBHI BUCHOBKH 32 Pe3yJbTaTaMH MOPIBHUIFHOTO aHANI3Y Pi3HUX CHUTYAIii.

Buxonsum 3 aHamizy, cTa€ O4EBUIHHUM, 1[0 IHCTUTYT OOOB’SI3KOBOTO TOJIOCYBAHHS HE MOXKE PO3IIAIATHCS 3
OJTHAKOBHMIMH PE3yIETaTaMH B Pi3HAX CYCHUIBCTBAX a0 IeprkaBax 3 Pi3HUMH COIialbHO-eKOHOMIYHUMH YMOBAMH.

Kuro4oBi csioBa: 000B’3K0BE TOIOCYBaHHS; BUOOPH; CaHKIIIi; (pakTOpH MPUTATYBaHHS Ta MiAMITOBXYBaHHS;
sBKa Ha BHOOpAax; JIETITUMHICTh BUOOPIB
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