Section 1. Current issues of constitutional and legal status of human and citizen

DOI https://doi.org/10.24144/2663-5399.2025.1.03

UDC 341.231.14:342.7

INTERNATIONAL HUMAN RIGHTS STANDARDS AS ATOOL
FOR HARMONIZING GLOBAL AND LOCAL LEGAL ORDER

Jakub Matis,

Faculty of Law,

Matej Bel University, Slovak Republic
doctoral candidate
https.//orcid.org/0009-0002-0776-5914

Summary

The study is devoted to a comprehensive analysis of the conceptual foundations, main features and practical
aspects of the functioning of international human rights standards in the modern globalized world. The relevance
of the work is due to the need to form a holistic theoretical approach to understanding the nature of international
standards in the context of the dynamic development of international law and the adoption of over 300 international
documents in the field of human rights.

The work analyzes the evolution of conceptual approaches to defining international human rights standards,
starting from the 2012 Declaration on the Rule of Law and UN General Assembly Resolution No. 41/120. Particular
attention is paid to the study of the main characteristics of the standards: establishing the content and scope of
human rights, their minimal nature as the “least acceptable compromise”, the obligation of compliance and model
for national legal systems.

A significant part of the study is devoted to the analysis of the paradox of the universality of international
standards, which consists in combining their global nature with the possibility of various culturally specific
interpretations. The practice of the European Court of Human Rights on the application of the doctrine of “margin
of appreciation” and the approaches of different civilizations to the interpretation of fundamental rights and
freedoms is considered. The need for a dialogue of civilizations to form a “consensus” language in the field of
human rights is substantiated.

Special attention is paid to practical aspects of the implementation of international standards, in particular the
problem of establishing a fair balance between individual and collective interests. The process of standardization
of the social significance of formally distinct legal phenomena and the dialectics of essence and form in the
application of international standards are analyzed. The specifics of the maximum abstractness of the terminology
of international standards and the features of their official interpretation in specific historical conditions are
considered.

The study demonstrates the complex and multidimensional nature of international human rights standards,
their dynamic nature and ability to adapt to changing social needs, while maintaining the fundamental focus on
protecting human dignity and ensuring justice on a global scale.

Key words: international human rights standards; human and civil rights and freedoms; human rights protection
mechanism; constitutional law; international law.

1. Introduction

Statement of the problem in general terms and its
connection with important scientific or practical tasks.
In modern conditions of globalization and integration
processes, the issue of international human rights
standards is of particular relevance both for the theory
of international law and for the practice of state-
building. The formation of a single conceptual basis
for understanding the nature, content and mechanisms
for implementing international human rights standards
is a key task for ensuring effective protection of

fundamental rights and freedoms at the global level.
This issue is of particular importance in the context
of the need to harmonize national legislation with
international requirements and standards.

The relevance of scientific solutions. The relevance
of the study is due to several factors. First, the dynamic
development of international human rights law and the
adoption of about 300 international documents in this
area, which requires systematization and conceptual
understanding. Second, the presence of various, often
contradictory approaches to interpreting the concept
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of “international human rights standards” in scientific
literature. Thirdly, the practical necessity of developing
effective mechanisms for implementing international
standards into national legal systems, taking into
account the cultural and historical characteristics of
different states.

Analysis of recent research and publications. The
issue of international human rights standards has been
studied in the works of both domestic and foreign
scholars. A significant contribution to the development
of theoretical foundations has been made by studies
devoted to the analysis of the nature of international
standards, their classification and implementation
mechanisms. At the same time, despite the presence
of numerous publications, the issues of the dialectical
combination of the universal nature of standards with
their culturally specific interpretation, as well as the
problem of standardizing the social significance of legal
phenomena, remain insufficiently studied.

The purpose of the study is to comprehensively
analyze the conceptual foundations, main features and
practical aspects of the implementation of international
human rights standards in order to form a holistic
theoretical approach to understanding their nature and
functional purpose.

Research tasks:

to analyze the conceptual principles of the formation
of international human rights standards and their
regulatory and legal basis;

to determine the main features and properties of
international human rights standards, including their
universal nature and features of cultural adaptation;

to investigate practical aspects of the implementation
of international standards, in particular the problems of
balancing individual and collective interests;

to  substantiate theoretical approaches to
understanding the dialectics of the universal and the
particular in the system of international human rights
standards.

Research methodology. The work uses a complex
of general scientific and special research methods. The
dialectical method is used to analyze the contradictions
between the universal nature of standards and their
culturally specific interpretation. The systemic approach
allows us to consider international standards as a
holistic system of interconnected norms and principles.
The comparative legal method is used to analyze
different approaches to the interpretation of standards
in different legal systems. The formal-logical method
is used to systematize and classify the main features of
international standards.

Logic of presentation of the researched material.
The structure of the study reflects a logical sequence
from general theoretical principles to specific practical
aspects. First, the conceptual foundations and nature
of international standards are revealed, then their main
features and properties are analyzed, including the

issue of universality, and the study concludes with a
consideration of practical aspects of the implementation
of standards in various socio-cultural contexts. This
approach provides a comprehensive understanding
of the phenomenon under study, from theoretical
justification to practical application.

2. Conceptual principles and nature of
international human rights standards

Fundamental (key) principles of law that define,
establish the norms of ensuring, as well as guaranteeing,
the minimum necessary (under specific historical
conditions) principles of human existence in a certain
society. Such principles must be provided to every
participant in the relevant society, in particular to every
person, regardless of their place of residence. Therefore,
the uniformity, equality of such basic principles - at least
in their minimum life-supporting dimension - is one of
the most convincing manifestations of the principles
of humanity, humanity, justice in the activities of any
modern society (M. Freeman, 2017, p. 45).

In the modern world, the protection and provision
of fundamental rights and freedoms of man and citizen
have ceased to be the exclusive competence of an
individual country, but have become a matter of the
entire international community, since for a long time
it has been a priority task of many states of the world
community. Due to the increased interest and attention
of the international community to these issues, at
different times authoritative international organizations
have adopted about 300 declarations, conventions,
charters. International legal acts in the field of human
rights are usually considered as international standards,
since they are created on the basis of customary norms
that have formed as a result of the recognition by
states of the legal force of norms of conduct that were
proclaimed by the UN General Assembly in the form
of declarations or recommendations (J. Kluchka, 2019,
p. 4195).

On September 19, 2012, at its 67th session, the UN
General Assembly adopted the Declaration on the Rule
of Law at the National and International Levels. The
document emphasizes the important role of the General
Assembly as the key consultative and representative
body of the United Nations in promoting the rule of law
in all areas through the formation of political decisions
and the creation of relevant standards (paragraph 27).
Therefore, it is quite natural that today in almost all
works devoted to human rights and freedoms - scientific
research, educational literature, journalistic and
educational materials - the authors address the issue of
human rights standards. However, this terminological
concept is used by researchers mainly in different, often
contradictory meanings.

It should be noted that for understanding the nature
and features of international human rights standards,
the UN General Assembly Resolution No. 41/120
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“Establishment of International Standards in the Field
of Human Rights” adopted on December 4, 1966,
is of great methodological importance (Establishing
International Standards in the Field of Human Rights
UN General Assembly Resolution No. 41/120 of 4
December 1986). This document identified the main
guidelines that should be taken into account when
creating international instruments in this area. In
particular, such instruments should: a) be consistent with
the existing system of international human rights law;
b) be fundamental and based on the inherent dignity and
worth of the human person; c) be sufficiently specific
or constitute a basis for rights and obligations that can
be clearly defined and implemented; d) contain, where
necessary, a practical and effective implementation
mechanism, including reporting systems; e) have
significant international support.

The main characteristic of the standards under study
isusually considered to be the establishment of a) specific
content or b) a defined scope, or ¢) both the content and
scope of human rights. Such standards are human rights
criteria enshrined in international agreements and other
international instruments, which States undertake to
observe or to which they are encouraged to strive (H.
Steiner, P. Alston & R. Goodman, 2020, p. 5).

Some researchers rightly emphasize that
international human rights standards actually define the
“minimum standard”, constitute the “least acceptable
compromise”’; they not only fix the catalog of generally
accepted rights, but also establish their certain basic
scope, the lowest level at which these rights should
be implemented. In addition, specific requirements for
mechanisms for ensuring human rights (for example,
positive obligations of the state to guarantee, protect
and defend these rights) may also be subject to
standardization.

Despitethe existence of various alternative formulations
and views, today it is still possible to determine what
exactly is covered by the concept of international human
rights standards. Due to the fact that legal, social, economic
conditions in the world are diverse, not all standards can
be applied everywhere and simultaneously. Undoubtedly,
states must overcome discrepancies between domestic
legislation and achieve international standards, an
international level, and in view of this, international
human rights standards are norms that provide for general
democratic requirements and obligations of states, which
must, taking into account the peculiarities of their social
structure and national development, be implemented
in their systems. The provisions of the Constitutions of
states on the fundamental rights and freedoms of man and
citizen must be consistent with international standards,
since the protection of these rights ensures the existence of
a sovereign, democratic and independent state (J. Mazak,
2020, p. 45).

The binding nature (or at least the expediency of
compliance by states) of international standards in

the field of human rights is also one of their essential
characteristics. Thus, depending on their deontic status,
they can be both legally binding and recommendatory
prescriptions that should be taken into account in the
formation and creation of all other legal norms on
human rights. That is why some scholars characterize
this property of standards as model nature.

3. Main features and properties of international
standards

It is also necessary to note the peculiarities of
sanctions for non-compliance with the specified
standards. Such sanctions are mainly either of a
political-legal (regarding mandatory norms) or
exclusively political (regarding recommendatory
norms) nature. One way or another, the obligation or
recommendation regarding their implementation and a
certain responsibility for evading this falls precisely on
the states.

Some scholars note that (along with the legal norms
themselves) the standards under study also include
principles. They are even proposed to be considered as
a separate source of law in the field of human rights.

In particular, the position was expressed that
international human rights standards are formed from
a set of principles and norms that define: human
rights and freedoms in various spheres of life; the
obligation of the state to ensure and observe human
rights without any discrimination both in peacetime
and during armed conflicts; the basic principles of
natural law; responsibility for criminal violations of
human rights; ways of developing and expanding the
sphere of human rights; directions for strengthening the
control mechanism over the implementation by states
of their human rights commitments (M. Nowak & K.
Januszewski, 2017, p. 54).

Standards in international law are generally
recognized norms that are both the smallest
possible agreement of positions and guidelines for
implementation. This dual function of international
standards determines their variability (in the field of
human rights - towards the continuous enrichment of
the content of declared rights). In addition, the process
of creating international standards as a whole is in
a rather close connection with natural human rights
and the positivist approach to understanding the
essence of the relevant norms, which guarantees the
presence of legal content and form of prescriptions
that can function as standards, samples, models and
benchmarks. It is worth emphasizing that one of the
characteristics of international human rights standards
is also their universality — global or regional.

This was again stated in the above-mentioned
Declaration of the UN General Assembly “The Rule of
Law at the National and International Levels”. It states,
in particular, the following: “We reaffirm the solemn
commitment of our States to fulfill their responsibilities
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to promote universal respect for, observance of and
protection of all human rights and fundamental
freedoms for all. The universal nature of these rights
and freedoms is beyond doubt. We emphasize the
obligation of all States, in accordance with the Charter,
to respect human rights and fundamental freedoms for
all, without distinction of any kind” (paragraph 6) (D.
Shelton, 2020, p. 112).

However, this characteristic, in our opinion,
requires additional clarifications and refinements.
What is meant is that the universality of such standards
should be dialectically combined with, at first glance, a
contradictory feature — the possibility of non-universal
(ambiguous, multidimensional) interpretation of their
more or less specific content and/or scope in different
cultural environments. For example, the UN Human
Rights Committee, established in accordance with the
International Covenant on Civil and Political Rights and
the Optional Protocol thereto, directly noted that the right
to family life may vary depending on socio-economic
and cultural circumstances. And the European Court of
Human Rights (hereinafter referred to as the ECHR) has
developed the doctrine of the “margin of appreciation”,
which provides, in particular, for the interpretation of
the European Convention for the Protection of Human
Rights and Fundamental Freedoms (hereinafter referred
to as the ECHR) taking into account the traditions of the
relevant state, so that certain national, historical, and
cultural characteristics of the state are taken into account
in the process of its national implementation.

Indeed, researchers of this issue cite numerous
examples of different interpretations of human rights
standards depending on the traditions and values not
only of different civilizations, but even of individual
states. For example, the concept of freedom, which is
basic to European human rights standards, is interpreted
quite differently in the Islamic world, Chinese, Indian,
and African civilizations. It is also difficult to reach
an understanding when it comes to different religions.
However, in any case, human rights standards are a
problem that unites all of humanity; therefore, in this
situation, it is important to strive for and achieve,
through a dialogue of civilizations, a common,
“consensus” language on these issues (N. Rodley & M.
Pollard, 2021, p. 39).

4. Practical aspects of the implementation of
international standards

The characteristics of international standards
are: universality, i.e. international standards of law
enforcement are of a general nature and these standards
touch on key aspects of law enforcement; practical
orientation, i.e. international standards are the result of
practical experience, which is reflected in international
norms or the result of proven achievements of modern
legal science; optimality, i.e. international standards are
the result of a compromise between countries that have

different levels of legal regulation of law enforcement
and establish minimum rules, models, samples and
standards for their implementation for all; duality —
for some countries that are distinguished by a high
level of organization and activity of law enforcement
agencies, the model of functioning of such agencies
proposed by international standards constitutes
minimum requirements, and for others - the goal that
they seek to achieve as a result of the implementation
of such standards; orientation towards implementation
in the internal legal system of countries, which implies
the readiness of the latter to integrate international
standards of law enforcement into national legislation.

Along with the problem of different interpretations
of the content of human rights standards in different
cultural contexts, there is also the problem of
establishing the optimal ratio of individual and
collective interests, taking into account the needs and
characteristics of each individual, which can often
create difficulties in the implementation of the standards
under study. After all, it is necessary to establish a “fair”
balance of the various interests of different subjects of
society. And it involves a certain standardization of
ontically (actually, empirically, externally) different,
but functionally similar phenomena. In particular, the
ECHR succeeds in this in its practice through, so to
speak, “universalization of individualization”, since
the very requirement to achieve such a balance is not a
one-time, not individualized, but extremely general, all-
encompassing, that is, normative (H. Steiner, P. Alston
& R. Goodman, 2020, p. 8).

In other words, it is about the standardization of the
social significance of outwardly (formally) different
facts, relations, situations. In this way, the dialectic of
the essence and form of the phenomenon is embodied:
any essence is always formalized, and any form is
always essential.

A specific characteristic of international human
rights standards, which already concerns the linguistic-
terminological and logical-conceptual form of their
structure and presentation, is the maximum abstractness
of the terms-concepts used in them (among which
terms-concepts of a purely evaluative nature often
dominate). The literature has rightly drawn attention
to the fact that standards established at the global level
should be as general, abstract as possible, not defining
a specific scope of rights and freedoms. Universal
standards should be based on universal human values,
and not on the ideas of individual civilizations.
However, the official interpretation of such standards
for practical purposes will still often be carried out
taking into account the specific historical conditions
and circumstances of their application.

Conclusions
The analysis of international human rights standards
indicates their complex and multidimensional nature.
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These standards act both as a minimally acceptable
consensus of the world community and as guidelines
for the further development of national legal systems.
Their key characteristic is to establish the basic content
and scope of human rights, which must be ensured
by all states regardless of their cultural, economic or
political characteristics.

At the same time, a feature of international standards
is their universality, which is paradoxically combined
with the possibility of different interpretations in
different cultural contexts. This creates a certain tension
between the desire for unification of approaches to
human rights and the need to take into account national
specifics. Resolving this contradiction requires a
constant dialogue of civilizations and the search for a
common “consensus” language in the field of human
rights.

The practical significance of international standards
is manifested in their modeling - the ability to serve as
models for the formation of national legislation and law
enforcement practice. At the same time, the mechanisms
for ensuring compliance with these standards are
predominantly political and legal in nature, which
emphasizes the special role of the international
community in their promotion and protection.

The dynamism of international human rights
standards is due to their dual function as minimum
requirements and maximum aspirations, which ensures
the constant expansion of the content of the proclaimed
rights. This property allows the standards to adapt to
changing social needs and challenges, while maintaining
their fundamental focus on protecting human dignity
and ensuring justice on a global scale.
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AHoTauis

JocnipkeHHs TpUCBIYeHEe KOMIUIEKCHOMY aHalli3y KOHLENTYyaJ bHHUX 3acall, OCHOBHUX O3HAK Ta IMPAKTHYHUX
ACTIeKTiB (PyHKITIOHYBaHHS MIKHAPOIHUX CTAHIAPTIB IIPaB JIIOAWHHU Y Cyd4aCHOMY III00aTi30BaHOMY CBITi. AKTY-
AIBHICTH POOOTH 3yMOBIIEHA HEOOX1IHICTIO (POPMYBAHHS I[1JTICHOTO TEOPETHUYHOTO MiIXOAY JI0 PO3YMIHHS IPHPO-
1 MDKHApPOJHUX CTaHIAPTIB B YMOBaxX AMHAMIYHOTO PO3BUTKY MIKHApOJHOTO IMpaBa Ta MpUHHATTS monazn 300
MDKHAPOAHUX JOKYMEHTIB Y cepi IpaB JIIOAUHH.

Y po60oTi mpoaHaTi30BaHO €BOJIOIII0 KOHIENTYadbHUX MiAXOIIB O BU3HAYECHHS MIKHAPOTHUX CTaHIApPTIB
TIpaB JIIOAWHH, TOYNHAI0UH Bif Jlexmaparii mpo BepxoBeHcTBO mpaBa 2012 poky Ta Pesomromii [enepansHOi Acam-
6mei OOH Ne 41/120. OcoGnuBy yBary MpHIUIEHO AOCTIKEHHIO TOJIOBHIX XapaKTEePUCTHK CTAHIAPTIB: BCTAHOB-
JICHHIO 3MICTY Ta OOCSTY TpaB JIIOAWHH, X MIHIMAIBHOMY XapakTepy SK «HaWMEHIIIOTO MPUHHATHOTO KOMITPOMi-
Cy», 000B’I3KOBOCTI JOTPUMAHHS Ta MOJCIBFHOCTI JJIS HALlIOHAJIHHUX MTPABOBUX CHUCTEM.

3HauHy YaCTHHY IOCIIIPKEHHS MPUCBIYCHO aHAJi3y MapagoKCy YHIBEpCaIbHOCTI MIXKHAPOAHUX CTaHIAPTIB,
KN TTOJISITAE y MOEHAHHI iX TITO0AIBHOTO XapakTepy 3 MOMKIMBICTIO PI3HOTO KYJIBTYPHO-CIEIH(igHOTO TIayMa-
4yeHHs. PO3IIsSIHYTO NpakTHKy €BPOIEHCHKOTr0 Cyy 3 IpaB JIIOJMHY IOA0 3aCTOCYBaHHS JOKTPUHH «MEXI1 po3cy-
Iy» Ta TIXOIH Pi3HUX HUBLII3AIii 10 iHTepIpeTarii 0CHOBOMOJIOKHUX IpaB i cBobox. OOrpyHTOBaHO HEOOXi-
HICTH JiaJIOTy IMBLTI3aMii 1711 GOPMYBaHHS «KOHCEHCYCHOI» MOBH y cepi mpaB JTIOTHHH.

OxpeMy yBary IpUAIJICHO MPAaKTHYHUM aclleKTaM peaiizaiii MiKHApOAHUX CTaHIApPTIB, 30KpeMa mpoodiemi
BCTAHOBJICHHS CIIPAaBEUTUBOTO OalaHCy MIX 1HIWMBITyaJbHUMHU Ta KOJEKTHBHUMH iHTepecaMu. [IpoananizoBaHo
TIPOIEC CTaHAAPTH3ALIT COLIaTbHOT 3HAYYIIOCTI (POPMATBHO BiIMIHHUX MPABOBHX SIBHII Ta iaTEKTUKY CyTHOCTI
1 popMH y 3acTOCYBaHHI MKHAPOJHHUX CTaHAApPTiB. Po3misHyTo cienn(iky MakCHMaIbHOT aOCTPaKTHOCTI TepMi-
HOJIOTi1 MDKHAPOIHHUX CTAHAAPTIB Ta 0COOIMBOCTI iX OQIMIIHOTO TIyMadyeHHS B KOHKPETHO-ICTOPIYHIX YMOBaX.

JocnimKeHHsT IEMOHCTPYE CKIanHy Ta 0araToBUMIipHY MPUPOLY MIKHAPOIHHUX CTaHAAPTIB MPaB JIIONUHH, 1X
JUHAMIYHUN XapaKTep Ta 3[1aTHICTh aJallTyBaTHCS IO 3MIHHHUX CYCIIIJIBHHUX MOTped, 30epiradu mpu nbomy (QyH-
JAMCHTAJIbHY CIIPSMOBAHICTh Ha 3aXHCT JIIOICHKOI TTHOCTI Ta 3a0e3MedeHHs CIpaBeUIMBOCT] Y II00aIbHOMY
MacmTabi.

Ku1ro4oBi ci10Ba: Mi>KHApOAHI CTAHAAPTH TPaB JIIOINHH, TIpaBa Ta CBOOOY JIIOAWHY 1 TPOMAITHIHA, MEXaHI3M
3aXUCTY NPaB JIIOAWHH, KOHCTHTYLIHHE IPaBo, Mi>KHAPOJHE TIPABO.
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